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Re Ge Burwell, County Agent of Willacy County, Texas, hag: sib bend for 
consideration the question whether it is permissable for vroducers of cotton 
to plant onions and Bvaan Bonne acreage taken out of cotton production in 
accordance with an agreement entered into under the provisions of the Agri- 
cultural Adjustment /Act of May 12, 1933, Public No. 10, 73d Congress. 

Section 6(c) of the above cited act stipulates that an agreement to 
curtail cotton production shall provide that the cotton producer shall not 
use the land taken out of cotton production for the production for sale, 
directly or indirectly, of any other nationally produced agricultural commod- 
ity or product. Pursuant to said requirement there was reserved to cotton 
producers in article 11 of the cotton contract the right to plant the acreage 
taken 2a of cotton production, provided the same is planted solely for the 
production of soil-improvement or erosion-preventing crops or food or feed 
crops for home use. 

The contracts entered into with cotton producers up to the present 
time are anplicable only to cotton production in 1953, and it was not con- 
templated thereby to prohibit the planting of such acreage with revenue 

\ producing or money crops after the end of the 1934 cotton season. Accord- 
ingly, it must be held that onions and broom corn, being money crops, may 

be planted on acreage taken out of cotton production only after the termina- 
tion of the cotton season. The responsibility of determining the termination 


of the cotton season is primarily that of the county agent, and in making 
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such determination the county agent should be governed by the time when all 
cotton in the particular section of the county involved is usually or ordin- 


arily harvested. 


(Signed) JOHN B. PAYNE 


Comptroller. 
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Adu ang AGRICULTURAL ADJUSTIIENT ADMINISTRATIO: 
Wasnington, D. C. 
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There is for consideration the question whether payment is authorized 
under the contract entered into with Jno. M. Edge, 72-016~1202, DeSoto County, 
Louisiana, by the terms of which Mr. Edge was obligated to take out of produc- 
tion fifty acres of cotton planted in 1933. 

In the execution of the certificate of performance the above named pro- 
ducer certified that the entire cotton crop on his farm had been destroyed 
by flood after submitting his offer to reduce his cotton acreage for 1933. 

Tae Agricultural Adjustment Act of May 12, 1933, Public No. 10, 73d Congress, 


under authority of which the contract in question was entered into, has for 


Bie purpose, inter alia, the reduction of the 1933 cotton production in Americas 


said reduction was to be accomplished by the destruction of all the cotton on 
the acreage specified in the cotton reduction agreement. 

The destruction of cotton reduction acreage by flood or storm accon-— 
plishes the purpose sought by the Agricultural Adjustment Act and, therefore, 
it must be held that nayment is authorized for the waiole or any part of the 


acreage covered by the cotton contract so destroyed. 


(Signed) JOU B. PAYNE 


Comptroller. 
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nae ‘ : UNITED STATES DEPARTMENT OF AGRICULTURE L. f on 
i 0 AGRICULTURAL ADJUSTMENT ADMINISTRATION RE 
Washington, D. C, Cae 


CAAA~3 September 29, 1933. 


He D. Alexander, Special County Agent of Dooly County, Georgia, has 
submitted for consideration his request that all checks for cotton reduction 
acreage in said county be drawn jointly in favor of the producers and lienors. 

The request is based upon the declaration of the county agent that he 
had an understanding with the various producers in Dooly County that in cases 
where lienors were specified in a producer's offer the check would be drawn 
jointly in favor of the producer and the lienors even though said lienors 
had signed the consent provision of the cotton contract. 

In view of the declared understanding existing between the county agent 
and the producers, all checks for cotton reduction acreage in Dooly County, 


Georgia, will be drawn jointly in favor of said producers and lienors. 


(Signed) JOEN B. PAYNE 


Comptroller. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL ADJUSTLENT ADMINISTRATION 
Washington, D. C. 


CAAA September 29, 1933. 


here is for consideration the sufficiency of the consent executed by 
various parties alleged to have an interest in the 280 acres of cotton which 
Pete F. Williams, 65-01 -2he, Coahoma County, Mississippi, was obligated to 
take out of production under the terms of an agreement entered into under 
authority of ‘the Agricultural Adjustment Act of May 12, 1933, Public No. 10, 
(3d Congress. 

An examination of the above named producer's original offer to reduce 
nis 1933 cotton acreage discloses that under article 3 thereof said producer 
indicated liens on his cotton crop in favor of the Regional Agricultural 
Credit Corporation of Jackson, Mississippi, and the Prudential Insurance 
Company of Memphis, Tennesseee The consent provision of the cotton reduction 
contract is signed by the Prudential Insurance Company and various other 
parties, the nature of whose interest in the crop is not disclosed, but there 
is no witness to any of the signatures. 

Good accounting procedure undoubtedly requires that the signature of 
each party signing the consent be witnessed, but in view of the existing 
emergency and the fact that to exact such witnesses would delay the making 
of cotton payments in a number of cases, it is concluded not to require 
witnesses to the consenting signatures in oe ee similar cases now on file 
in this office. It may be observed that in this case it would be most diffi- 
cuit, if not impossible, at this time to secure such witnesses. 


If there appears any irregularity in the signature of any party 
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signing the consent provision, the particular case should be submitted to 
he Legal Advisory Cormittee of the Agricultural Adjustment Administration 


for decision. 


(Signed) JOHN B. PAYNE 


Comptroller. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION i 
Washington, D. ©. ; 


CAAA—5 September 29, 1933: 


V. #. Hafner, County Agent of Childress County, Texas, has requested 
instructions whether he has authority to withhold delivery of a check drawn 
in favor of a producer in payment of cotton reduction acreage when it devel- 
ops prior to delivery of the check that certain liens existed on the 1933 
cotton crop of said producer which were not disclosed in his accepted cotton 
reduction offer. 

Payments for cotton reduction are made by the Disbursing Clerk of the 
Department of Agriculture and in order to Paemiitste such payments it was 
administratively deemed advisable after said Disbursing Clerk has drawn 
checks to forward them to the various county agents for delivery by the 
latter to the producers in their respective counties. These payments are 
Out of the public funds in the hands of the Disbursing Clerk of the Depart- 
ment of Agriculture, and a county agent in delivering the checks must be 
regarded as acting as an agent of said Disbursing Clerk in making such pay- 
ments. 

It has long been settled that so long as money remains in the hands 
of a Federal disbursing officer, it is as much the money of the United States 
as if it had not been drawn from the United States Treasury. Consequently, 
an attachment cannot be enforced against public money in the hands of a 
disbursing officer of the Government and he is authorized to pay the 
Government's obligations without regard to such attempted levy. Until 


paid over by the agent of the Government to the person entitled to it, the 
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funds cannot, in any legal sense, be considered a vart of said ‘person's 
effects. See Buchanan v. Alexander, 4 How. 20; 1 Comp. Dec. Lie 
néceseniily follows that the same rule would apply to an authorized agent 
of a disbursing officer of the Government. Furthermore, there is no priv- 
ity of contract between the Government and the alleged lienors, and the 
Government cannot undertake to act as a collecting agency for the creditors 
of a person to whom the Government is indebted. he funds of the Government 
are appropriated for a specific purpose and to divert such funds to the 
payment of private obligations may defeat the purposes for which the money 
was appropriated. 

In view of the foregoing, it must be held that there is no author- 
ity for a county agent to withhold delivery of a check issued in favor of 
a producer and that said check must be delivered to the person or persons 
in whose favor it is drawn, unless specifically directed otherwise by 


this office in a particular case. 


(Signed) JOHN B. PAYNE 


Comptroller. 
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AA4 Lo UNITED STATES DEPARTMENT OF AGRICULTURE | RECEIV 
AGRICULTURAL ADJUSTMENT ADMINISTRATION | ve Guy 2) 192 
Wasningeton, Ds. Cs ° 
CAAA-6 September 29, 1933. 


There is for consideration the question whether a producer may with- 
draw his cotton reduction offer prior to receipt by him of the formal notice 
of acceptance thereof where all of that portion of said producer's 19335 
cotton crop not covered by his offer has been totally or partially destroy- 
ed by flood. 

It is alleged that not to permit a withdrawal of an offer in such a 
G@aee and to require the destruction of that portion of the cotton crop 
covered by the offer would result in the producer having little or no cotton 
erg in ehacting the Agricultural Adjustment Act, Public No. 10, /3d 
Congress, approved May le, 1933, the Congress intended to aid cotton pro- 
Gucers by reducing the cotton production in Amsrica. There is nothing in 
S2-a act Or in the: cotton reduction offer which subjects a cotton producer's 
@entire crop to destruction. Ina situation such as this, there undoubtedly 
will be taken out of production as much, if not more, cotton than would 
e wider the producer's offer of reduction. 

Myeew Of the fact that the objective of the act of May le, 1933, 
will be wholly or substantially accomplished in these cases without cost 
to the United Stated, it is concluded to permit producers to withdraw 
their offers under such See Gata Oe provided the producer's request 


for withdrawal is concurred in or recommended by the county agent. 


(Signed) JOHN B. PAYNE 


Comptroller. 
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UNITED STATES DEPARTIM@NT OF AGRICULTURE. ~~! ee 
AGRICULTURAL ADJUSTIIONT ADMINISTRATION ¢ 
Vagdington,. Di. Gs i 
CAAA~7 ; September 29, 1943. 


The local and county rae e EE: Weed County, Texas, requested 
that the Secretary of Agriculture accept a number of offers on the basis 
of a cash benefit payment Reeea upon a nortan estimated wise per acre 
and a further compensation of cotton option grounded vpon a different and 
larger estimated yield per acre. 

The evidence disclosed that the or fers in question were submitted 
and acted upon in the early days of the cotton acreag program; that 
committees functioned without definite information concerning requirements 
with respect to offers; that perten eee cee County at that time was fully 
matured and ready for picking; that immediate action was imperative; and 
that, acting upon available information, producers and committees agreed 
upon the basis of compensation ee ned The evidence also dis- 
Closed that the smaller estimated vield per acre was entered by tne pro- 
ducer and committee under sections 2 and 6 of the offers in question, the 
larger estimated yield being entered under No, 2 of section ll. 

It was noted that the statement and request in question had the 
Concurrence. of the county agent, the county committee, and the chairman 
of each local committee. There was considered also a statement by Mr. 
Miller, Assistant to ir. Conb, Chief of the Cotton Section, that the 
GConeensus of opinion of all parties concerned witn the investigation of 


this matter favored payment in accordance with the original agreements. 
6 & 
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The above facts considered, ‘it’ was a etenae by the Legal Advisory 
Committee, Agricultural Adjustment Administration, that the producers and 
committees acted in good faith; that it was the intention of all parties 
that the Tenene ae be compensated by a casa benefit grounded upon tie 
smaller estimated yield and allowed option cotton based upon the larger 
estimated yield; that ween ne offers were submitted it was’ possible to 
determine the production per acre; that the smaller estinated yield per 
acre in fact was less than actual production and olaced at the lower 
figure to come within canes of ine county's five year yield; and that the 
larger estimated yield was based upon actual yield. 

In view of all the facts and circumsvances, it has been decided by 

he Legal Advisory Committes, Aeon rE rey oes Administration, that 
he Secretary of Agriculture will compengate producers concerned in accord- 


5 


ance with the original agreements between tne latter and their committees. 


(Signed) JOHN B. PAYNE 


4 


Comptroller. 


Au 
Kiuly 
UNETED STATKS DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 
Wasnington, D. C. 


CAAA—S September 29, 1933. - 


There are for consideration questions pertaining to the procedure 
to be followed in the issuance of checks under cotton reduction contracts 


entered into with (1) Raymond M. Gage, 73-003-1185, Atoka County, Oklahoma; 


Morton C. E. Jackson, 71-028-2528, Greene County, Arkansas. 
The questions presented in the above order are as follows: 

(1) Should an interested pnarty be included as a payee 
where said interested party has executed the eee 
on Form 100 of the Performance and Certification 
(Sheet B), but has not executed the consent provision 
in Tae voriert 

(2) Should an interested party be included as a payee 
where said interested party has executed the consent 
provision in the offer, vut has not executed the 
consent on Form 100 of the Performance and Certifi- 
cation (Sheet B)? 

(3) Should an interested ynarty be included as payee 
where said interested party has executed both the 
consent provision in the offer and the consent on 
Form 100 of the Performance and Certification 


(Sheet B)? 
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By the execution of the consent on Form 100 the interested party 
agreed that the Secretary of Agriculture or nis agents may deal with the 
producer as if he were the sole party naving interest in the cotton reduc-— 
tion acreage. Accordingly, question 1 is answered in the negative. 

The consent provision in the offer contains a provision that the 
Secretary of Agriculture or his agents may deal with the producer as if 
he were the sole party having interest in said cotton land or crop and 
an interested party in executing such consent agreed to said provision. 
Therefore, question 2 is also answered in the negative. 

he procedure to be followed in the situation outlined in question 3 


should be governed by the answers to questions Lees 


(Signed) JOHN B. PAYNE 


Comptroller. 
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AGRICULTURAL ADJUSTIENT ADMINISTRATION | to DES ens 
Washington, D. C. f D 1 


CAAA~S September 29, 1933. 


Tnere is for consideration a question as to the procedure to be 
followed in the audit of tobacco acreage reduction contracts where the 
following circumstances exist: 

(1) A producer dies after the submission of his offer, but 

before acceptance thereof, performance, and payment. 

(2) A producer dies after acceptance of his offer, but before 

performance and payment. 

(3) An administrator or legal guardian signs the offer as 

producer. 

In a case involving any of the above indicated circumstances it will 
be necessary that there ve submitted a certified copy of letters of admin-— 
istration or a certified copy of the court order appointing the guardian, 
together with evidence that the administrator or guardian is still acting 
Bmeeucn capacity. 

Payment will not be made in the audit of such a case, tut it will 
be submitted to the Agricultural Adjustment Administration for settlement 
as a claim. 

(Signed) JOHN B. PAYNE 


Cd 


Comptroller. 
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WAY 
rN ly ie a UNITED STATES DEPARTI:ENT OF AGRICULTURE 
AGRICULTURAL ADJUSTMENT ADMINISTRATION 
Washington, D. CG. 


CAAA—10 September 29, 1933. 


Trere is for consideration the question whether temporary employees 
of the Asricultural Adjustment Administration are entitled to annual or 
sick leave with pay. 

The general rule is that leave of absence with pay may not ve granted 
to employees serving under temporary appointments, that is, employees serving 
under appointments of a definite duration. See 3 Comp. Gen. 382; 4 id. 650; 
© id. 903; 6 id. 175, 266, 375; A-50911, September 20, 1933. Temporary 
employees of the Agricultural Adjustment Administration come within said 
rule and, therefore, are not entitled to leave of absence with pay, either 


Sick or annual, so long as they continue in such a status. 


(Signed) JOH B. PAYNE 


Comptroller. 
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UNITED STATES DE] ARTMENT OF AGRICULTURE 


NKar4ly AGRICULTURAL ADJUSTMENT ADMINISTRATION | 


Washington, D. Ce. 


CASA-11 “september 29, 1933. 


There has been submitted the question whether the signing of only a 
firm or corporation name to the consent provision of a cotton reduction 
contract end/or Form 100 of the Performance and Certification (Sheet B) 
is sufficient where there is no evidence of who signed the firm or corpora~ 
tion name. 

In view of the existing emergency, the signing of only a firm or 
corporation name to the consent provision in the offer and/or Performance 
and Certification will be accepted, if proverly witnessed, in all cotton 
reduction cases now on file in this office. It is to be noted that this 
acceptance is limited to cotton reduction cases now on file in this office 
and as to all other cases it will be necessary that the member of the firm 
or officer of the corporation signing the firm or corporation name affix 


his signature as well. 


(Signed) JOH] B. PAYNE 


Comptroller. 


Naucp UNITED STATES DEPART@T OF AGRICULTURE 


AGRICULTURAL ADJUSTLENT ADMIMIISTRATION 
Washington, D. C. 


CAAA~12 October 3, 19336. 


Raymond C. Smith, Dieteint mODACEO Agent at Dayton, Ohio, has request- 
ed instructions - oust stra hi to be followed where a tobacco producer 
ons tio farms, on one of Preeatinere was grown in 1931 and 1932 the type 
of sceaeee necessary te make the producer eligible for benefits under the 
eee eal tral eerent Act of May 12, 1933, as amended, while on the other 
there was gene grow in said years. 

In ee for a producer to be eligible to make application for benefits 
under the above referred to act, the tobacco imeeyyes reduction contract re- 
quires fobacco of the epomtied type or types to have been grown in 1931 and 
1932 upon the land farmed by said producer in 1933. It is obvious that the 
1933 tobacco crop on the land on which tobacco was grown in 1931 and 1932 
may be made the subject of a contract and the producer is entitled to the 
venefits orising therefrom. 

Paragraph 10 of the tobacco contract provides as follows: 

"Tr any farm other than the one covered by this contract is owned or 
operated vy the producer, such farm shall be covered by a like contract if 
tovacco is szrown thereon, and a breach of any of the terms and conditions 
ef such like contract shall be ground for termination of this contract by 
the Secretary.! 

The quoted paragraph has reference to any other farm owned by the same 
producer on which tobacco was grown in 1931 and 1942, Otherwise it would be 
impossible to cover said other farm by a like contract. Furthermore, if no 


tobacco had been grown on the other farm in these two years there would be no 


means of determining the base acreage referred to in paragraphs 2 and 3. 
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Accordingly, it must be held with respect to the 1933 crop on the farm on 
which ao tobacco was grown in 1931 and 1932 that the producer is not elig- 
ible to any Tener ite under the act. 

It is only logical that if any other farm of a producer cannot be 
covered by a like contract there could not arise any breach a any of the 
terms and conditions of such like contract and, therefore, there would not 
exist any ground for termination by the Secretary of Agriculture of the 
contract covering the farm on which tobacco was grown in 1931 and 1932. 

In view of the foregoing, it is concluded that the contract cover- 
ing the farm on which tobacco was grown in 1931 and 1932 is valid and 
should be performed, and that any other farm of the same producer on which 


no tobacco was grown in these years may not be covered by a like contract. 


(Signed) JOHN B. PAYNE 


Comptroller. 
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CAAA-13 : October 3, 1933. 


There is for consideration the failure to describe properly the 
entire farm, tobacco acreage, contracted acreage, etc., in the certif- 
ication of performance for first payment of 1933 to George Howard, 
Lancaster County, Pennsylvania, under his tobacco reduction contract, 
serial No. 823, type 41. 

It appears that numerous cases have been received in this office 
in wiaich the description is inadeqiate. As a matter of expediency it 
has ceen concluded to accept the performance certifications of the inspec-— 
tors and the commnity and district committees on Form T-13 in maxing all 
first payments of 1933 under tobacco acreage reduction contracts. How- 
ever, before any additional payments are made under said contracts it will 
be necessary that all of the descriptions called for in paragraph 16 of 
Form T-13 be indicated accurately and in detail. 

All tobacco reduction contracts, regardless of whether they have 


been performed or terminated prior to performance, will ve forwarded to 


the Agricultural Adjustment Administration for numbering and filing. Those 


contracts which have been properly terminated or canceled will have avpro- 


priate notation of such action placed thereon prior to filing. 


(Signed) JOHN B. PAYNE 


Comptroller. 
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A UNITED STATES DEPARTMENT OF AGRICULTURE 
KAYCo AGRICULTURAL ADJUSTMENT ADMINISTRATION 
Washington, D. OC. 


CAAA~14 October 3, 1933. 


Taere is for consideration a question as to the authority of Fred B. 


Smith to sigm the consent provision of cotton reduction contract 685-070-2305 


HH) 


and Form 100 of the Performance and Certification (Sheet B) as the agent o 
Mrs. Grace Rainey Rogers, an alleged interested party in the cotton acreage 
covered by said contract. 

In order to avoid delay in making payments it has been concluded with 
respect to all cotton cases now in this office to accept the signature of an 
agent of an interested party to the consent provision in the offer ond/or 
Performance and Certification, provided such signature is properly witnessed. 
in ol) other cases where the check is not to be drawn jointly in favor of 
the producer and interested party, it will be necessary that there be sub- 
mitted to this office written evidence, properly signed and acknowledged by 
the interested party, of the mthority of the agent or attorney in fact to 


Sign for the real party in interest. 


(Signed) JOHN B. PAYNE 


Coraptroller. 
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There has been presented for consideration the question of the right 
of the Agricultural Adjustment Administration, Department of Agriculture, 
to employ commercial auditors and public accountants either on the per. diem 
basis or under Bouerant in connection with the audit of, books of distributors 
in the Ch nicago milk shed, ter 

Section 5 of the act of April 6, 1914, 38 Stat. 335, provides as” 
follows: | | 


"That no part of any money appropriated in this or any other Act shall 
be used for compensation or payment of expenses of accountants or other experts 
in inaugurating new or changing old methods of transacting the business of the 
United States or the District of Columbia unless authority for employment of 
such services or payment of such expenses is stated in specific terms in the 
Act making provision therefor and the rate of compensation for such services 
or expenses is specifically fixed therein, or be used for compensation of or 
expenses for persons, aiding or assisting such accountants or other experts, 
unless the rate of compensation of or expenses for such assistants is fees 
officers or employees of the United States or District of Columbia having 
authority.to do so, and such rates of compensation or expenses so sil ced shall 
be paid only to the person so employed." 


In construing said section of the act the Comptroller General of the 
United States in a decision dated August 29, 1921, 1 Comp. Gen. 93,- held, quote 
ing from the syllabus: 


"Contracts for employment of accountants and assistants in connection 
with installation of a cost-keeping system in a Government-owned arsenal, where 
such employment is not expressly authorized by law, are illegal, and constitute 
no basis for a claim against the Governmént, the provisions of section 5 of the 
act of April 6, 1914, 38 Stat, 335, baving prohibited the use of any Oppropria- 
tion for compensation or payment of expenses of accountants or other experts 
employed for similar work and their assistants, unless authority for employment 
of such services or payment of such expenses is stated in specific terms in the 
act making provision therefor." 
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That decision was rendered in connection with payments made under a 
contract which provided that the contractors should furnish the necessary 
services for making a preliminary survey of the cost-keeping system at 
Watertown Arsenal, and should make recommendations for devising the cost- 
keeping system and for the installation and putting such system into full 
operation, as the same had been approved by the contracting officer. 

In another decision rendered by the Comptroller General on November 
8, 1921, 1 Comp. Gen. 252, it was held, quoting from the syllabus: 

"The prohibition in act of April 6, 1914, 38 Stat. 335, as to the use 
of appropriations for employment of accountants or other experts to inaugurate 
new or change old methods of business in Government offices unless provision 
be made in specific terms, is applicable to accountants employed to determine: 
whether changes are necessary or desired, whether or not they actually inaugu- 
rate or effect a change,!! 

It appeared in that case that on May 13, 1920, the Secretary of War 
addressed the office of the chief of manufacture directing "a thorough survey 
of the cost accounting and so bermuinatton of overhead at one of me arsenals 
with a view to ascertaining whether or not changes are scheucnan to insure 
accuracy in estimating and final determination of cost." It appeared further 
thet on May 18, 1920, the Chief of Ordinance addressed Haskens & Sells advig~ 
ing them that it was desired to secure the services of a district manager and 
such assistants as might be necessary in connection with the work to be done 
by the firm. A procurement order for the work was issued, the services were 
performed, and partial payment was made. A claim for the balance alleged to — 


be due for services rendered was disallowed. See also in this connection 


5 Compe Gen. 608. 
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Section 10(a) of the Agricultural Adjustment Act of May 12, 1933, 
outnorizes the Secretary of Agriculture to appoint such officers, employees, 


1 


and experts as are necessary to execute the functions vested in him. The 
language employed, however, contemplates the direct hire of personal services 
and is not sufficiently specific to overcome the prohibition contained in the 
act of April 6, 1914. In other words, in order to have made available ap» 

prooriated funds for the purpose of hiring public accountants by contract or 


On & per diem basis, it would have been necessary for the Congress to have ex~ 


pressly autnrorized such employment. 


(Signed) JOHN B. PAYNE 


Comptroller. 


UNITED STATS DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTHZENT ADMIN T6tRAT TOW 
WASHINGTON,:D. Ce 


won 1o "| fe ; October 11, 1943. 


Henry h. Alemeyer, Ae Agent of Cameron County, Texas, has requested 
instructions as to the disposition to be made of cotton benefit check issued 
in favor of Wayne W. Howes, So Benito, peep County, Texas, under cotton 
reduction contract 74.041-68, entered inte under authority of the Agricultural 
Adjustment Act of May 12, 1933. ipa 

The evidence discloses that on July 11, 1933, Wayne W. Howes submitted 
_to the Secretary of Agriculture an Setar ys take out of production in 1933 five 
acres of cotton a the oe rented and operated by him for a cash payment of 
$11.00 an acre. Under article 3 of said offer the producer indicated that his 
1983 crop was subject to a licn in favor of his Tanslore. Carns Carpenter. THe 
consent provision in the pega offer is ia ened by CA. Carpenter, as an 
interested party. Tite aps piano accepted by the Secretary of Agricul ture and 
ae thus resulted a binding contract between the United States and the pro- 
ducer. See United States v. New Yoris ‘and Porto Rico Steamship Company. 239 
aie. oe. Also, Pipe in is eae and Certification (Sheet A) in this case 
was signed "Wayne We wages DM Wel ave Seles owner.!! 

It is reported that Wayne TW. Howes, the producer and tenant, has failed 
to vay any water charges during the past year and that suit has been instituted 
against the producer by Oe A. Carpenter, the landlords; that the Performance 
and gertification Set. was 3 signed = oven Carpenter pursuant to a court order, 
and that the court has ordered bs county agent to deliver the benefit check 


drawn in favor of the producer to the landlord. 
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Payments for cob ton eae are niade by: the Disbursing Clork of the 
Department of Agriculture ond in order to facilitate such payments it was 
administratively deemed advisable after said Disbursing Clerk has drawn checks . 
to forward them to the various county agents for delivery by the latter to the. 
Petit ars in their Paecaceie er oy These ipegmants ‘are out of pudlie funds 
in tho hands ay the nigvareine Cle . x of tho Tepartmens Be Agriculture, and on 
oN agent in selivering the checks es mst be peeernede as acting @ an agent 
of a Disbursing Clerk in mene euch payments. | ie 

It is well established he so pene as money remains ve the hands of . 

a n Federa 2 ee vi otticor, it is as mich the money ‘of the United States as 
iz it nad’ not been drawn fron the United States Treasury. ‘tntil paid over by 
the agent of the Gavernment to the person entitled ‘to it, the funds cannot, in 
sny 10 sense, be considered : a , part of said pornente effects. Consequently, 
an at tachmont Ae be oREbEEeA ppeines ‘mublic money in the hands of a dise 
bursing officer of the Governnent den he Hieneucrd aod to pay the Government's 
Oe cos without rogard es such attempted lovy. Sec Buchanan v. Alexander, 
4 ore 203. 1 Comp. Dec. ee 25 nay 679. Tne Ravernnene cannot undertake to 
act as a collecting a gency Pon ‘the Boece ons o person to whom the Government 
is eit A disbursing orrice r of the Gove sroment is outhorized to niake pay~ 
ments only to creditors Mein Government, “bidsnuch zee funds of the Govern 
A Bt ood Lor specific purposes ond to divert such funds to the 
payment of sae eee) obliga aEtonel Bea defor Ae the purposes for which the money was 
appropriated. Sco 1 Comp. Dec. 7s 22 oe 3505 It nucoRsaniae follows that 


ee same > rule oe apply tole an “suthoritod agont of a ‘disbursing officer of 


Aa Re ae 
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In executing the consent provision in the present case the landlord 
agreed that the Secretary of Agriculture or his agents may deal with the 
producer as if he were the sole party having interest in the cotton land or 
crop covered by said producer's offer. Neither the offer nor the Performance 
and Certification Sheet stipulated that the check was to be drawn jointly in 
favor of the producer and the interested party. Therefore, the landlord, as 
an interested party, isestopped from now denying the right of the Secretary 
of Agriculture to so deal with the producer. 

In view of the foregoing, it must be concluded that there is no authore 
ity for the county agent to deliver the check in qestion to any person other 
than the payee thereof, Wayne W. Howes. 

In cases of this character the inability to enforce an attachment 
against Government funds and to order the disposition of such funds should 
be brought immediately to the attention of Honorable Jerome N. Frank, General 
Counsel of the Agricultural Adjustment Administration, who will advise the 


county agent how to proceed, 


(Signed) JOHN 3B. PAYNE 


Comptroller. 


UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL ADJUSTMENT ADMINISTRATION 
WASHINGTON, D.C. t—~™S 
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There is for consideration the question as to what procedure shall be 
followed in connection with the refusal of Frank Ciborowski, Franklin County, 
Massachusetts, to destroy the tobacco acreage covered by his tobacco acreage 
reduction contract, serial No, 1115, type 51. 

The evidence discloses that the above named producer owns a farm in 
the Town of Whately, Franklin County, Massachusetts, and that on July 27, 
O53: he submitted an offer to the Secretary of Agriculture in which he agreed 
to reduce his tobacco acreage. Said offer was accepted August 28, 1933, by a 
representative of the Secretary of Agriculture. In the preparation of the 
Certification of Performance for First Poyment of 1933 (Form T-13) the in- 
spectors and the community committee certified that said producer refused to 
destroy the tobacco necessary to complete the contract and that he had har- 
vested his entire tobacco crop. 

In article 10 of the cotton reduction contracts it is provided that the 
Secretary shall have the right, through any person designated under his au- 
thority, of ingress or egress to and from the land embraced in the offer, and 
may at his discretion take such action as he may see fit to take out of cot— 
ton production the acreage covered by the offer by any means at his disposal. 
In 2 number of instances the Secretary of Agriculture has found it necessary 
to exercise the right vested in him under article 10 of the cotton contract 
and has actually sent representatives on lands for the purpose of destroying 


the cotton. In such mses any and all cost incident to the exercise of this 
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right sholl be deductible from the bonofit poymonts payable to the producer 


unless payment of such cost is made by the producer on or before December 1, 
1933. Sec Cotton Regulations, Series 1, Supplement 1. 
Unlike the cotton reduction contract, the tobacco contract does not 


provide that in case of noncompliance by the producer the Secretary of Agri- 


culture shall have the right, through any agent, to take out of production 


the tobacco acreage covered by the contract, nor does it contain a stipula- 


tion for the payment of damages to the United States in the event of a breach 
thereof by the producer. However, paragraph 15 of the tobacco contract speci- 
fies thet noncompliance by the producer with any of the terms thereof shall 
constitute a breach and shall be grounds for its termination ‘by the Secretary 
of Agriculture. 

It appears that three procedures may be followed. First, a mere filing 
of the contract papers without taking any action whatever thereon and thereby 
permitting the producer to breach his contract. Second, the bringing of a 
suit for specific performance. Third, where it is impossible to obtain speci- 
fic performance due to the fact that the producer harvested his crop, proceed- 
ings may be instituted to enjoin said producer from disposing of the crop to 
his benefit. It appears that the first procedure is not advisable, inasmuch 
as it may tend to encourage refusal on the part of producers to cooperate in 
future Government programs. Therefore, it is the opinion of the Legal Advisory 
Committee that either the second or third procedure should be adopted, depend— 


ing upon the circumstances in the case, 


(Signed) JOHN B. PAYNE 


Comptroller. 


t 
BE  \iscscouedienlp 
i 


gare . ai aI a 
Dee uae oe eee epee 
Cod A> UNITED STATES DEPARTMENT OF AGRICULTURE | 
AGRICULTURAL ADJUSTMENT ADMINISTRATION Lote 4 Mane 
“ASEINGTON, D.C, na ORY 
* SBLIGUITETA  § 

aes October 11, 1933. 


Taere has arisen a question as to the use of Treasury Department form 
of power of attorney (Form 6569) for the collection of checks drawn in payment 
of cotton acreage reduction. 

It is contemplated that some producers ontitled to cotton redaction 
benefits will execute these powors of attornoy and said powers will then be 
turned over to the county agents so that those in whose favor they are cxocut- 
ed may receive, cndorse, and collect the checks drawn to tho ordor of such 
produccrs. 


Section 3477, Revised Statutes (title 31, section 203, U. S. Code), pro- 
vides as follows: 


"All transfers and assignments made of any claim upon the United States, 
Or of any port or share thereof, or interest therein, whether absolute or con. 
ditional, and whatever may be the consideration therefor, and all powers of 
attorney, orders, or other authorities for receiving payment of any such claim, 
Or of any part or share, thereof, except as provided in section 204 of this 
title, shall oe adsolutely mil and void, unless thoy are freely made and coxc- 
cuted in the presence of at least two atzesting witnesses, after tho allowance 
of such a claim, the ascertainment of the amount due, and the issuing of a 
warrant for the payment thereof. Such trensfers, assignments, and powers of 
attorney, mist recite the warrant for payment, ond mst be acknowledged by the 
person moking them, before an officer having autnority to take acknowledgments 
of deeds, and shall be certified by the officer; and it mst appear oy the 
certificate that the officer, at the time of the acknowledgment, read and fully 
explained the transfer, assignment, or warrant of attorney to the person acknowl- 
edging the same. The provisions of this section shall not apply to payments 
for rent of post-office quarters made by postmasters to duly authorized agents 
of the lessors.! 


Save 


Payments for cotton reduction benefits are not made pursuant to a 
warrant, but are mde by cheeks drawn by the Disbursing Clerk of the Deprrtment 


of Agriculture. In cotton reduction cases the issuanco of a check is cquivalent 
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A 


#0 the issuance of a warrent. Bee. 4 Comp. Gen. 351. Te ee it order for 
a power of attorney to be valid in these cases it is necessary that said power 
shall be (1) freély made and executed in the presence of at least two attest. | 
ing mLEneS=Os, (2) after tho allowance of the ieee NL (3) ‘the ascortainment 

of the Bout due, (4) the issuing of a check in 3 payment thereof, (5) a “peoitac 
tion of the check in payment, and (5) the power must be acknowledged vy the , 
person making it. henons an ee eyes authori ty to take acknowLedements 

of deeds, and shall be cortifica by the officer. 

It has been uniformly he1a ty the ape e officers of the Government 
that payment may not be marie on a pension or a disability compensation check 
under 2 general power of attorney, such as Treasury Department Form 6589, given 
by the pensioner or beneficia. ye See 22 Compe Dec. 395; 4 Comp. Gen. 361; 
A~3551, uorch 21, 1928. Valike eet or disability coxpensotion pay the 
right to cotton reduction bencfits does not cease with the doath of the pro- 
ducer pAyee. Honcvon. the ‘Aerio tare L Adjustment Act of May 12, 1933, has 
for its purpose roldevin ng the e3 xisting national economic emergency by. inter alia, 
Pees tie the wurchasing power Ses eeasicewes ‘This purpose may be accomplished 
primarily by placing the benefit check Be its proceeds directly in the hands of 
the producer. Such was the Aes of the easton and disability compensation 
laws | 

It is to begnoted that the Cofeneusi in Cnacting the above quoted anes 
tion sought to prevent duress nae verpetration of fraud by. expressly Stip-~. 
ulating that the power of Dae osue must be freely made and that it must supe 


by the certifica vig thot ‘the officer, at the time of the acknowledgment, read 


and fully explained te transfer, Sees Seen or warrant of attorney to the 
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person ocimnowledging the same, 

In view of the foregoing, it mist be held that delivery of a cotton 
benefit check may be made only under a specific power of attorney executed in 
accordance with the requirements of section 3477, Revised Stetutes, and not 
under a general power of attorney as is used on Treasury Department Form 6569. 
From the standpoint of good accounting even specific powers of attorney are 
more or less objectionable and, therefore, the use of a power of attorney in 


connection with cotton reduction payments should be discouraged, 


(Signed) JOHN B. PAYNE 


Comptroller. 
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UNITED STATES DEPARTMENT OF AGRICULTURE | RECEIVES 
AGRICULTURAL ADJUSTMENT ADMINISTRATION: °f wou pe) ! 
WASHINGTON, D. C. is ee 
er October 11, 1933 


There is for consideration the failure of Abram M. Sensenich, Lancaster 
County, Pennsylvania, to indicate whether the farm covered by his tobacco acre- 
age reduction contract, serial No. 411, type 41, is owned or rented ty him. 

On July 31, 1938, the above named producer submitted an offer to reduce 
the tobacco acreage on a farm located one mile west of Lititz on the Lititz 
Manheim Road, Warwick Township, Lancaster County, Pennsylvania. The offer does 
not disclose whether said farm is owned or rented by the producer, nor does it 
reveal any party having an interest in either the farm or tobacco crop thereon. 
This offer was accepted by a representative of the Secretary of Agriculture on 
August 31, 1933. 

The tobacco contract form requires that the producer indicate thereon, 
by striking out the word not applicable, whether the farm covered thereby is 
owned or rented by the producer. The instructions to field workers for sign-up 
campaigns in New dngland, New York, Pennsylvania, Ohio, Indiana, Wisconsin, and 
Minnesota (Form 15) stivulates on page 7 as follows: 

"Any party or partics, other than the owner and/or operator of the farm, 
who, during the term of the contract, hold(s) any lien or other claim upon any 
part or all of the land or ecrop(s) upon which the agreement is made must siga 
the statement of consent. This statement of consent enables the owner and/or 
operator to enter into the contract with the Secretary of Agriculture and per- 
mits the Secretary to dcal with the owner and/or operator as if he were the 
sole party having interest in said land or crop(s). 

"If a contract is signed by the owner of a farm and a tenant or lessee 
has a claim during the term of the contract upon the land or crop(s) covered 
by such contract, the statement of consent must be signed by such tenant or 


lessee. Sirilarly, bf a contract is executed by a tenant or lessee and, if 
the owner of the farm has any claim during the term of the contract upon the 


CAAA-19 sy a aes C+ 
land or crop(s) covered by eH contraey: the statement of consent must be 
signed by the owner." 

In view of the above indicated requirements, it will be necessary in 
this and similar cases to secure through the District Tobacco Agent evidence 
showing whether the farm is owned or rented by the producer. If in securing 
such evidence it develops that liens exist on the farm or crop involved in the 
contract, it will also be necessary that the statement of consent be signed by 
the lienor or lienors. In the event of the refusal of the lienor or lienors to 
sign the consent, a trustee should be designated to receive the benefit payment 


for the producer and lienor or lienors. 


(Signed) JOHN B. PAYNE 


Comptroller. 
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U. 8. Leparunent of Agriculture 


There has been presented for consideration the question whether mile- 


4 . 


age and witness fees may be paid to persons subpoenaed by the Secretary of 


Agriculture as witnesses in connection with the revocation of licenses issued 


under Title 1, Part 1, of the Agricultural Adjustment Act of May 12, 1933. 


Section & of the Bove weterica tO act provides in vert as follows: 


ducers, and others. to engage in the handling) in the current of interstate 
or foreign commerce, of any agricultural co dity or product thereof, or 
any competing commodity or product thereof. Such licenses shall be subject 
to such terms and conditions, not in conflict with existing Acts of Congress 
or regulations pursuant thereto, as may be necessary to eliminate unfair 
practices or charges that prevent or tend to prevent the effectuation of the 
declared policy and the restoration of normal economic conditions in the 
marketing of such commodities or products and the financing thereof. The 
Secretary of Agriculture may suspend or revoke any such license, after due 


"( 3) To issue licenses vermitting ia fa associations of pro- 


notice and opportunity for hearing, for violations of the terms or conditions 


thereof. Any order of the Secretary suspending or revoking any such license 


. shall be final if.in accordance with law. Any such verson engaged in such 
» handling without a license as required by the Secretary under this section 


shall be subject to a fine of not more than $1,000 for each day during which 
the violation continues. 


(4) To require any licensee under this section to furnish such reports 
as to quantities of agricultural commodities or products thereof bought and 
sold andthe prices thereof,-and es to trade practices and charges, and to 
keep such systems of accounts, as may be necessary for the purpose of part 2 
eof this title." 


The following provisions are contained under section 10 of the same act: 


"(c) The Secretary of Agriculture is authorized, with the avvroval of 
the President, to.make such regulations with the force and effect of law as 
may be necessary to carry out the powers vested in him by this title, includ- 
ing regulations establishing conversion factors for any commodity and article 
processed therefrom to determine the amount of tax imvoosed or refunds to be 
made with respect thereto. Any violation of any regulation shall be subject 
to such penalty, not in excess of $100, as may be provided therein. 


oO * 7 
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"(h) For the efficient administration of the provisions of part 2 of 
this title, the provisions, including penalties, of sections 8, 9, and 10 of 
the Federal Trade Commission Act, approved September 26, 1914, are made appli- 
cable. to-the jurisdiction, powers, and duties of the Secretary in administer- 
ing the provisions of this title and to any person subject to the provisions 
of this title, whether or not a corporation: Hearings authorized or required 
under this title shall be conducted by the Secretary of Agriculture or such 
officer or employee of the Department as he may designate for the purpose. 
The Secretary may revort any violation of any agreement entered into under 
part 2 of this title to the Attorney General of the United States, who shall 
Cause appropriate proceedings to enforce such agreement to be commenced and 
. prosecuted in the prover courts of the United States without delay." 


Section 10(h), supra, stivvlates that sections 8, 9, and 10 of the 


Federal Trade Commission Act of September 26, 1914, 38 Stat. 717, shall be 
ea itt 6 to the jurisdiction, powers, and ae of the 2 Jal nae. Agri- 
culture in Aathis teri the provisions of Title 1 of the act of May le, 1933. 
These sections of the Federal Trade Commission Act pvrovide in part as follows: 


"Sec. &. That the several departments and bureaus of the Government 
when directed by the President shall furnish the commission, upon its request, 
all records, vapers, and information in their possession relating to any 
corporation subject to any of the provisions of this Act, and shall detail 
from time to time such officials and employees to the commission as he may 
Aurecit.. aan i 


"Sec. 9. That for the purvoses of this Act the commission, or its 
duly authorized agent or agents, shall at all reasonable times have access 
to, for the purpose of examination, and the right to copy any documentary 
evidence of any corporation being investigated or proceeded against; and the 
commission. shall have pnower to require by subpoena the attendance and testi- 
mony of witnesses and the production of all such documentary evidence relat- 
ing to any matter under investigation. Any member of the commission may sign 
subnoenas, and members and examiners of the commission may administer oaths 
and affirmations, examine witnesses, and receive evidence. 


"Such attendance of witnesses, and the pvroduction.of such docwentary 
evidence, may be required from any nlace in the United States, at any desig- 
nated place of hearing. And in case of disobedience to a subpoena the com- 
mission may invoke the aid of any court of the United States in requiring 
the attendance and testimony of witnesses and the production of documentary 
evidence. ; 


* * * 


"Witnesses summoned before the commission shall be paid the same fees 
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and mileage that are paid witnesses in the courts of the United States, and 
witnesses whose depositions are taken and the persons taking the same shall 
severally be entitled to the same fees as are paid for like services in the 
Courts of the United Stetes. 


"No person shall be excused from attending and testifying or from 
procucing documentary evidence before the commission or in obedience to the 
Subpoena of the commission on the ground or for the reason that the testimony 
or evidence, documentary or otherwise, required of him may tend to criminate 
him or subject him to a penalty or forfeiture. But no natural verson shall 
be prosecuted or subjected to any penalty or forfeiture for or on account of 
any transaction, matter, or thing concerning which he may testify, or produce 
evidence, documentary or otherwise, before the commission in obedience to a 
Subpoena issued by it: Provided, That no natural verson so testifying shall 
be exempt from vrosecution and vunishment for verjury committed in so $esti- 
fying. 

"Sec. 10. That any person who shall neglect or refuse to attend and 
testify, or to answer any lawful inquiry, or to produce documentary evidence, 
if in his power to do so, in obedience tt the subvoena or lawful requirement 
of the commission, shall be guilty of an offense and upon conviction thereof 
ty a court of competent jurisdiction shall be punished by a fine of not less 


then $1,000 nor: more than $5,000, or by imprisonment for not more than one 
year, or by both such fine and imprisonment. 


* * * 11 

In view of the above quoted provisions of law, it must be held that 
the Secretary of Agriculture is without doubt authorized to subpoena witnesses 
in connection with the revocation of licenses issued in accordance with the 
Agricultural Adjustment Act and to vay such witnesses the same fees and mile- 


age thet are paid Witnesses in the courts of the United States. 


(Signed) JOHN B. PAYNE 


Comptroller 
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Agricultural Adjustment Administration { RECEIVED 
Washington, D.C. . i se VU Pe > ee 
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nel October 187193 


There is for consideration the request of the International — 
Company of America that the benefit check to be issued under cotton reduction 
contract 74244474 be drawn jointly in favor of said company and the producer, 
Adolph T. Bodling. 

Winder date of July 25, 1933, the International Harvester Company of 
America Beexiaa @ waiver in which it asserted an interest in the 1943 cotton 
crop grown by Adolph T. Bodling and consented to the making of the offer and 
to the performance of the conditions thereof. Said waiver stipulated that the 
benefit check should be paid jointly to the producer and the company. An 
examination of the contract in question fails to disclose that the Intcrnational 
Harvester Company of America was designated under article 3 thereof as having 
& lien on the crop covered thereby, nor is the consent provision in the offer 
Signed by said company. In letter dated October 3, 1933, addressed to the 
Chief of the Cotton Section, Agricultural Adjustment Administration, the above 
named producer acknowledged the lien of the International Harvester Company 
of America, but requested that said company be not included in the benefit 
check for the reason that the lien was on different acreage than that covered 
by the cotton contract and that the lien would be satisfied out of the cotton 
covered thereby, which was then being picked. 

Before any consideration may be given an alleged lien not listed under 
article 3 of the cotton offer, it will be necessary that there be suomitted 


to this office evidace establishing (1) that said lien is on the same cotton 


{ 


4 
i 


tho existence of said lien, ond (3) that the producer conse 


being joined as a payee on the benefit check. In ry ser 


dence. no Se clara may. be. gocorsae the Soka lien. ca is obvious 


omen ca: 
In view of the evidence in the present case, it must be conclude 


ice % that the alleged lien of the International Harvester Company of Americe 
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“not be recognized and its request is, therefore, denied. 
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Bi Heaspeenim has arisen as to whether the signature of a pledgee | on tho 
Notice of Exercise of Option (Form C5A), in connection with cotton option 
contracts, is required to be witnessed. 

Cotton option contracts are authorized by sections 6 and 7 of the 
Agricultural Adjustment Act of May 12, 1933. Section 221 of the National 
Industrial Recovery Act of June 16, 1933, amends section 7 of the Agricul- 
tural Adjustment Act by stipulating that notwithstanding the provisions of 
the above referred to section 6, the Secretary of Agriculture shall have 
authority to enter into cotton option contracts upon such terms and éondi- 
tions as he may deem advisable. In connection with cotton options it was 
administratively deemed advisable to provide for the cxercise of such an 
option by either the producer or the party to whom it had been pledged. 

The primary purpose of a witness to a signature is to provide a means 
of establishing the authenticity of such signature. Form CoA specifies that 
settlement will be made only upon the surrender of said form sigmed by the 
producer to whom it was issued or by the pledgee to whom the option was 
pledged, and it appears thet such surrender prior to settlement will ade- 
guately protect the interests of the United States. It also appears that 
the opportunity for fraud in this mattcr is so negligible as to make un- 
necessary a requirement that a pledgee's signature be witnessed. The making 
of benefit payments promptly is essential to assist in the relicf of the 


declared economic emergency, and to impose ncedless requirements in connec- 


sae 


option gases." pa | hat " an 
‘In view of the foregoing, it has been concluded to neko 


payments without requiring a witness to the Stents of ap 


1 
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(Signed) Lene 3. Payne ‘ 
Comptroller, 
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There has been presented a question as to the procedure to be followed 
in meking benefit payments under the Agricultural Adjustment Act of May 
le, 1933, as amended, where the person or any one of the persons entitled 
thereto dies or becomes incompetent. 

In view of the existing emergency, it has been concluded as a matter 
of expediency to adopt the following procedure in such cases: 

CL epeLer a payee died testate and nominated an executor, or upon fail- 


ure to nominate an executor there is appointed an administrator cum testamento 


annexo, payment on the benefit check drawn in favor of the deceased will be 


made to the executor or administrator cum testamento annexo, as such, without 
the Avon eet submitting to this office evidence of the authority to so 
acte However, when such a check is presented. by the executor or administra- 
tor cum testamento annexo for payment there must be attacned thereto a snort 
certificate of Teceare ee enters orrof adminder rat inn with a showing. there- 
on whether said letters are still in effect. 

(2) If a payee died pete wtats and tnere has been or will be adminis- 
tration upon the decedent's estate, payment on the Benanat check cas in 
favor of the deceased baiyee will be made to the administrator, as such, with- 
out eae cei ne tis this office a certified copy of letters of administration. 
When the check Ce ae the administrator for payment it will be neces s~ 
ary ‘that hone be Be tanked thereto a snort certificate of letters of adminis-— 


tration, together with a showing thereon whether the letters are still in 


effect. 
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(3) If a payee died intestate and there has not peen or will not be 
administration upon the estate of the deceased, it will be necessary to re- 
turn the check where the amount is $100 or less to the Disbursing Clerk of 
the Department of Agriculture, accompanied by a concise statement of the facts 
involved, and settlement of the case will then be made by the Comptroller of 

he Agricultural Adjustment Aamiatevruaied in accordance with the laws of the 
State in which the deceased was domiciled, such as, laws pertaining to exemp- 
tions and descent and distribution. 

(4) If a payee died intestate and the amount of the benefit check 
exceeds $100, it will be necessary that letters of administration be applied 
for on the decedent's estate and that a short certificate of such letters be 
attached to said check when it is presented by the administrator for payment. 

It is to be noted that the procedure set forth above pertains to cases 
in which the benefit checks have been issued. In a case where payment has not 
as yet been made and the circumstances therein are as indicated under ie eae 
and 4, a short certificate of letters testamentary or of administration, to- 
gether with a showing whether such letters are still in effect, must be sub- 
mitted to this office and the check will be drawn in favor of the executorsor 
administrator, as such. Where payment has not been made and the circumstances 
are as stated under 3 the check will be drawn in favor of the person entitled 
thereto under the laws of the State in which the deceased was domiciled. 

Payment on a benefit check drawn in favor of an incompetent payee may 
Baty be made to the legal guardinn or committee of said incompetent's estate. 
Therefore, when such check is presented by the guardian or committee for wae 


ment there should be attached thereto a short certificate of the appointment 


\> 
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and qualification of the guardian or committee, together with sees whether 
the appointment is still in effect. f payment has not been made in such a 
case the check will be drawn in favor of the guardian or committee, as such, 
after receipt in this office of the evidence of appointment and qualification © 
of the guardian or committee and whether such appointment is still in effect. 

Where an officer of a State institution for the mentally afflicted is 
authorized by a State statute to receive and account for money due the inmatés 
thereof who are not under guardianship or committeeship, a benefit penen due 
to a person who may be an inmate of the institution may be made to the officer 
thereof within the limits and under the conditions prescribed by the State 
statute. 

If the death or incompetency of a producer occurs prior to performance 
and/or execution of the certificate of performance, the contracted acreage may 
nevertheless be taken out of production and the certificate of performance may 


be executed by the person entitied to the benefit payment as indicated herein. 


(Signed) John B. Payne 
Comptroller 
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There has been presented a question as to the disposition to be 
made by a county agent of a cotton benefit check when the indorsements 
of all of the payees thereof cannot ve obtained. 

It appears in some cases where the benefit check has been drawn 
in favor of two or more persons that all required indorsements cannot 
be obtained thereon for the reason that one of the payees has left the 
locality and his present whereabouts are unknown. 

Oodviously, the absence of a required indorsement on a check 
prevents its negotiation. Therefore, if a county agent is reasonably 
certain that the indorsement of a payee cannot be secured on a check 
because of said payee's whereabouts being unknown, the check should 
not be delivered to any one of the other payees thereof, but it should 
be returned to the Disbursing Clerk of the Department of Agriculture 
with a statement of the facts involved. Said Disbursing Clerk will 


then refer the matter to the Comptroller of the Agricultural Adjustment 


Administration for settlement. 


(Signed) John B. Payne 
Comptroller. 
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The Principal Administrative Officer in Charge, Contract Records 
Section, Agricultural Adjustment Administration, has requested instructions 
as to the procedure to be followed where there are errors in the Application 
for Wheat Allotment Contract (Form W-2) and/or the Wheat Allotment Contract 
(Form W-3). 

) It is readily recognized that in some cases the base period, the 
average annual acreage, and/or the farm allotment indicated in the applica» 
eee ana the proposed contract may be in error. There also may be instances 
where the base period, the average annual acreage, and/or the farm allotment 
specified in the proposed contract may differ from that specified in the 
application. 

The definitions contained on Form W-e and footnote 3 on Form Ws 
clearly indicate that the base period, the average annual acreage, and tHe 
farm allotment are to be determined by the County Allotment Committee, MThere-= 
fore, it is concluded that where errors in or discrepancies between the appli- 
cation and the proposed contract are detected prior to acceptance by the 
Secretary of Agriculture, the application and/or proposed contract should be 
returned to the Secretary of the Wheat Production Control Association of the 
particular county involved for correction or reconciliation of such errors. 
In a case where the errors or discrepancies are not detected wntil after 


acceptance by the Secretary of Agriculture, payment thereof will not be made 
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in the audit, but such a case will be settled as a claim. 


(Signed) John B. Payne 
Comptroller. 
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The Brine pei Administrative Officer in Charge, Gomtroat Records _ 


marine 


Section, Agricultural Adjustment Administration, has requested instructions 


in connection with the handling of wheat allotment contracts to be entered 
into under authority of the Agricultural Adjustment Act of May 12, 1933, as 
amended. 

The questions presented in the request for instructions and the answers 
thereto are as follows: | 

ai, Is a pencil signature acceptable?" 

Good accounting requires a signature to be written either with 
ink or an indelible pencil, but when a contract signed with a lead pencil is 
received it may beeaccanteds 

"2. Must signatures by in the original?" 

A carbon impression of a signature, the affixing of a signature 
by typewriter, or nes aie a signature with a rubber stamp may te accepted 
only if witnessed ty at least two persons’ whose signatures must be in the 
original. 

| 3, Is a printed signature acceptable?" 

A printed signature may be accepted if it is witnessed by at 
least two persons whose signatures must be in the original. 

"4. How many witnesses are required for a signature in the original 
of an owner, landlord, tenant, lien-holder, or other interested party?" 

An original signature of an owner, landlord, tenant, lien holder, 


or other interested party necd not be witnessed if the benefit check is to 


a 
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be drawn to include the parsons yho hav eienla, ae) eee is not to be 
drawn to include the owner, Weve anes lien holder, or other interested 
party of record, then there must be the signature of at least one witness 40! 
the sri eiunt pee of an owner, landlord, tenant, lien holder, or Bee sce , 
interested party. 

“15... How many witnesses are required. for a party signing by mark?" . 

A signature: by mark must te. witnessed by at least two witnesses 

whose signature must be in the original. - 

"6. If an owner, landlord, tenant, lien-holder, or other interested 
party is a corporation, will it be neccessary for the person: signing the 
Contract or related papers to give his authority for signing such documents?" 

If the name of a corporation is given as-owner, landlord, tenant, 
lien holder, or other interested party, it will be necessary for some official 
of. the corporation to sign the contract and/or related papers. Said official 


should designate the name of the corporation for which he is signing, and in- 


dicate his title, such as, president, secretary, cashier, conservator,.receiver, 


liquidating agent, etc. The signature of the official of a corporation need 
not be witnessed, but the corporation's scal should be affixed to the instru-: 
mente 

"?, If two or more individuals appear as owner, landlord or tenant, 
what is an acceptable signature?" 

Where two or more; individuals. are given:as’ owner, landlord, or 

tenant and it appears from the name as given on the contract that the case. is’ 
one of 'a bona fide partnership, ‘the signing of the firm's name by one of the 


partners as::"Jones. and Smith,: ‘by John: Sdith, aipartner" may be accepted if- the 
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partnership is to included as a payee on the benefit check. If the part- 
nership is not to be included as one of the eedevoiel signing of the firm's 
name must be witnessed. For example, "Jones and Smith, ere aE. os 
partner" will be accepted if properly witnessed, Dit the signature of John 
Jones only, without the partnership name fora Seaiearede will not be accepted. 
If it is not apparent that there is a bona fide partnership, 8 signature of 
-each person whose name appears as an owner, landlord, or tenant is required 
and it must be witnessed, sera the check is to be drawn in favor of such 
owner, landlord or tenant. | 
ten lt & signature is that of an agent acting for the owner, landlord, 
tenant, lLien-holder or other interested aed such signature acceptable?" 
The signature of an agent acting epi owner, landlord, tenant, 
-lien holder, or other Pat areated party may be recente only when accompanied 
:. by evidence that such agent is authorized to act in etal Capacity, unless the 
‘sorincipal is to be included on the benefit check as a payee. Such evidence 
may be in the form of an affidavit by the wrincipal, power of attorney, or, 
in the case of a trustee, a certified apy of the court order of appointment. 
"9, If the land covered by the Contract is State land or Indian land, 
what will be the requirements for the owner's signature?! | 
If the contract covers State land, said contract may be signed by 
the official of the State in charge of such land. It will ts necessary that 
there be submitted evidence of the authority of the State official to so att 
and payment will then te made to such official in his official capacity. In 
case of Indian land the contract may be signed ty the competent Indian owner, 


provided there is-sutmitted evidence of his competency, and payment will te 
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ad) 
made to the competent Indian. If the Indian owner is ee a the contract 
will be Siena as the snpenintentone Saying ‘authority to sign for ‘aid incom : 
eat indian aWnen ene paynent will be nade in such aroase to the Geos neem 
ent in nis i oe ee cea 2 aie 
tli Leas, acti of be tari. 
ONTO re ene! slenatire required is ihe of an estate, “minor, vob thee 
Potent, what «would be an accopea tlc 1 sneeemeny 
Tf the caus ingel ee eee estate, minor, or incompetent, the contraae 
involved should be signed by the executor, administrator, trustee, suardial, of 
committee, and proof of such office must be furnished by submitting a short 
certificate of létters testamentaty Cros administration, a certified copy of 
appointment’ of the trustee, or a short certificate of the appointment and qual- 
ification ‘of the guardian or committec, together with a showing that said letters 
or appointment are orp mais ba effect. ‘In'lieu of the signature of an executor or 
administrator of an’ estate, the signatures of all heirs of the estate will be 
aceobted, srovided such signatures are accompanied by an affidavit certifying 
that the heirs whose signatures ore affixed Bre all the heirs to such ootat aan 
marcas Aw Gyneue name should a check ne drawn when hee yee a some 
tion or a firm?" | | | 
if a’ corporation ar 4 firm is entitled to the benefit, the check 
should be’ drawn in Payak at He cir ners Mod or the firm, and not wat eedoeeae 
an offiedr of the corporation GF an AAA niall mentor oni ae firm. | 
113) In wilase none Sheelaue cree fa aceon Gee thio Wade by adbee tt 


When an estate is entitled to a benefit payment the check should 


Sy) le a a aoe Pa, a eee Ses 


ae 
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be drawn in favor of the properly constituted authority of such estate, such 
as, the executor or administrator. 
"13. In whose name should the check be drawn when the payee is an 

individual for whom some other person is acting as trustee, guardian, or agent?" 

Where the benefit is payable to an individual for whom some other 
Person is acting as trustee or guardian, the check should be drawn in favor of 
the trustee or guaridan, 1s such. However, where the benefit is payable to an 
individual for whom some other person is acting as agent, the check should be 
drawn in favor of the principal. See instructions contained under question 8, 


supra, relative to the signature of an agent. 


(Signed) John B. Payne 
Comptroller. 
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There is hereby established a Claims Section in the Audit Division, 
Office of the Comptroller, Agricultural Adjustment Administration. 

Any case involving a doubtful question of law or fact or the weighing 
of evidence, including, but not restricted to, those cases involving amounts 
due a decedent's estate or heirs and the class of cases covered by Series l, 
supplement 1, of Cotton Regulations, will be forwarded to the Claims Section 
for settlement. There will also be forwarded to the Claims Section the classes 
of cases whicn decisions of the Comptroller of the Agricultural Adjustment 
Administration have directed or may hereafter direct shouldbe settled as 
Claims. If payment in the case has been made uoon certification in the audit 
ana there is thereafter received correspondence relative thereto, such corres— 
pondence, together with the complete case file, will be forwarded promptly to 
the Claims Section for action thereon. Tais will include all cases where it 


is alleged in the corresvondence tnrat the amount naid is greater or less than 


should have been paid. 


(Signed) John B. Payne 
Comptroller. 
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cultural Adjustment Adminis— 


hae audit Division, Agri 


Por tne guidance of 
eircular letter issued to all county 


tration, there is 
aecnes im OOtton—Producing States under date of October 27, 1943, by 
Director of Zxtension York, Department of Agriculture, and approved by tue 


(Opel en 
POT a dL eis 


administrator, Agricultural Adjustmen 
"Tne attention of county agents is called to a circular letter signed 
Dy G. L. Hoffman, Bxecutive Officer of the Farn Credit Administration, addressed 
UO ail Regional Managers, in which he states: 
1e name of the Governor 


payee on many 
ei Onete) tt 
tLe 


2 ¢ 


iy attention nas been called to *t: 
Oovae form Crecit wdéministration as been ee icaee as oo 
cotton acreage-reduction checks wnere farmers are not indcnied oy the Rew 
Pe eal tural Credit Corporation, Intermediate Credit Division, 


tue Feceral 
pegeral Land Banks, or the Cron Product 


lore Goan Ori ce. 
Of -.248 ee under instructions 


suca crecics 


en 


Field ungen us 


itin such instances, i 
to endorse 


nave refused 


issued to them, 
"1Please authorize all of zvour Field Agents to endorse such checks 
Gt payee on tae cneck does not appear 
iM 


x) =a re 
tnat the name of the payee 
aa 


ine Mara Credit .dministratilone 


apter ascertaining 


Ousany list of the aforementioned units of 


fb 22 Go be moted thet the aAutrorization to endorse caecks has Deer 
tne Harm Credit Aduiaistration and not to field agents 


given to field agents of 


waka] 


of the Agricultural Adjustment Administratione 


(Signed) John B. Payne 
Comptroller 
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CAAA-29 Wovember 6, 1933. 


Fi : . . ’ 
Tne following circular letter was issued to all county agents in Cotton- 


Producing States under date of October 27, 1933, by the Director of Extension 
Work, Department of Agriculture, and approved by the Administrator, Agricultural 
Adjustment Administration: 


gents have been deliver— 
ing checxs where, for various reasons, they were of the opinion that the entire 
proceeds of the check were not properly payable to the »nayee. Some of the 
county agents, in such instances, have been delivering the checks to the vayees 
but requiring said payees to draw their personal checks or obtain postal money 
orders paying back the excess to the Government. 


"It has come to my attention that some county a 
HY 


"Under no circumstances should a county agent deliver any checks of the 
Disbursing Clerk of the Department of Agriculture to a payee where there is 
doubt as to the proper amount due. If tne agent has evidence before him that 
the amount of the check is more than should be paid, the check should be re- 
turned to the Disbursing Clerk of the Department of Agriculture with a full and 
complete statement of the facts on which the county agent based his conclusions. 


"Tf the county agent is sure that the payee is entitled to the full pro- 
ceeds of a check and the producer has a claim for an additional amount, he may 
deliver the check as drawn and inform the producer that said check may be cashed 
Without prejudice to his right to submit a claim to the Comptroller of the 
Agricultural Adjustment Administration for such additional amount. 


"Where a check has already been released and a refund is necessary, such 
refund should be in the form of a certified bank check or a postal money order, 
payable to the Treasurer of the United States, and should be sent to tne 
Comptroller of the Agricultural Adjustment Administration with a full statement 
on facts." 


This letter is quoted for the information and guidance of the Audit 


Division, Agricultural Adjustment Administration. 


(Signed) John B. Payne 
Comptroller. 
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CAAA~30 : November 6, 1933. 


In my decision of October 25, 1933, CAAA-25, consideration was) seize 
the request of the Principal Administrative Officer in Charge, Contract Records 
Section, Agricultural Adjustment Administrati on, cated Octover el, 195 4,"aes 
instructions as to the »rocedure to be followed wiere there are errors in the 
Application for Wheat Allotment Contract (Fowm V-2) and/or the Wheat Allotment 
Contract (Form W-3). 

The request for instructions renresented that the errors were in the 
determination of the base »eriod, the average annual acreage, and/or the farm 
allotment, the responsibility for which determination is that of the County 
Allotment Committee. It hag now been brought to my attention that the errors 
reierred to are in many instances purely errors in computation on Form W-e, 
errors in tne entry of figures on Form W—}5, and errors in tne transfer of 
figures on Forms We and W4. 

Upon consideration of the matter as it now appears, the Contract Records 
section is instructed to correct errors in computation on Form We, errors in 
the entry of figures on Form W-4, and errors in tne transfer of figures on 
Forms W~2 and W-3 in tnose cases wnere the errors are apparent and such cor- 
rections can be made from the data furnisned. In cases where corrections 
eanumovepe made in the Contract Records Section, nor tue errors clarified by 
correspondence, Forms W-e and W-3, together with any other necessary papers, 


should be returned to the Secretary of the Wneat Production Control : ciation 


CAAA~3 0 -e2- 


of the particular county involved for correction or clarification or such 
errors. 
The decision of October 25, 1934, supra; LS modified to couvoca Gas 


tue instructions contained herein, based on the new facts oresented. 


(Signed) John B. Payne 
Comptroller. 
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There has been nresented for consideration a question as to the effect 


to be given the affirmation clause on page 4 of the Wheat Allotment Contract 


(Form 7-3). The submission involves contract 4Wo-067-231, entered into with 


David S. Lorenson, Onaa, Iowa. 


Under date of September 7, 1933, the above named producer submitted 


an application on Form T-2 to reduce the wheat acreage for the crop years 1934 


emi 1955 on a farm met by him and situated four miles northwest from Onawa 


On Rural Route No. 3, Ashton Township, ifonona Country, Iowa. In recommending 


acceptance of the application the Coun 7 Allotment Committee certified tue 


farm allotment in this case to be 794 busnelse The application and recommen- 


dation with respect thereto were accepted and the contract in question is signed 


PALI A 


by David S. Lorengon, wiose signature is witnessed in the space provided therefor 


by Kent Craford, a member of the County Allotment Comnitte Tne affirmation 


opeared in person and swore to the truth, 


to the best of his knowledge and belief, of the statements contained in the 


application and contract, and it is signed by the said David &. Lorenson in 1is 


capacity as a member of the Community Comnittee. 


There does not appear any authority for a member of a Community Commit-— 


tee, as such, to administer an oath or take an acknowledgment or affirmation. 


Therefore, when the purported affirmation on »vage 4 of Form W3 is signed by 
a, 


a member of the Community Committee, as such, it is in effect no more than 


} 


or tenant, provided, of course, the owner, landlord, or tenant is named ; 
+ ay Se oT 


a ? on 


witnessing or re-vitnessing of the signature or signatures of the 


persons named in the »surported affirmation, w20 suomld be the pers 


f } Ata 
signing the contract as owner, landlord, and/or tenent. It it tone 

that in-signing a wneat pllotiest contract a producer alleges under 20 
15 thereof that the statements contained in said contract are true to the 
of his knowledge and belief. This allegation is as effectual as tie 3 


affirmation. 
we 
In view of the foregoing, it is concluded that the only purpose tue 

f i 0 a “at vis Be 


clouse in question may serve under the circumstances is as a substitute £ 


font 
CS 


the omission of the signature of a witness, ween required, in the space © 
7 


jo 


vided therefor ovxposite the space for the signature of the owner, landlor¢ 
} "F / F ae : sO ol 


said clause. 


(Signed) Joan 3B. Payne 
Comptroller. | 
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There has been presented a question as to vat action should be taken in 
connection with the refusal of Jack P. iverett, Jonesville, Texas, to endorse 
the Perit check desued 4 under cotton reduction contract 74-102-1616. 

On July 7, 1933, the above named producer eubmi sted to the Secretary of 


fal 


Agriculture an offer to take out of production 15 acres of the 1934 cotton cro 
on a farm owned and overated by him two miles nortn of Jonesville on Jefferson 
Highway in Harrison County, Texas, fora casn vayment of $11 an acre, based on 
an estimated yield of 225 nounds of lint cotton per acre, and 6.75 bales of 
option cotton. Under article % of the offer the producer indicated that the 
crop involved was subject to a lien for rent in favor of Smith and Lindsey, 
Jonesville, Texas, and it was stipulated in said offer that the cash benefit 
was to be paid jointly to the producer and the lienor. This offer was accepted 
by the Secretary of Agriculture and the certificate of performance snows that 
the contracted acreage has been taken out of production. 

By letter dated September 23, 1933; Smith and Lindsey reported that they 
have a lien on the producer's nalf snterest in nis 1933 cotton crop for merchan— 
dise furnished him to make sucn crop and that the producer refuses to endorse 
and deliver the benefit cueck to them so that they may obtain said producer's 
one-half of the proceeds of tne check to satisfy tue lien for merchandise as 
well as their one-nalf of such proceeds to cover their lien for rent. 


Tf one of the payees of a benefit check nersists in his refusal to endorse, 
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the other payee or »ayees thereof will be unable to obtain tneir share or 


shares of the nroceeds, inasmich as a check cannot be negotiated witnout all) 


J. 


required endorsements thereon. Therefore, wnaere a payee reruses to endorse a 


5 


benefit check the count: agent should obtain such cneck and return it to tue 


Disbursing Cleric of the Department of Agriculture with a complete statement of 


the facts involved. Said Disbursing Clerk will then refer the matter to tne 


Comptroller of the Agricultural Adjustment Administration for settlements 


‘ 
f>-+ 


(Signed) John Be Payne 
Comptroller. 
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CAAA 53 November16, as reais 


ie. ae wl submitted the question whether payment of cotton venefit 
may be made to Honorable Daniel C. Roper under cotton reduction contract 56-035- 
Bi entered into under authority of the Agricultural Adjustment Act of May le, 
1933, as amended. . The doubt in the matter arises from the fact that said »ro- 
ducer was at tie time the contract was entered into, and still is, serving as 
an official of the United States Gov#fnment in the canacity of Secretary of the 
Department of Commerce 

Me eyicence discloses that on July i2, 1933, Daniel C. Roper by ais’ agent 


We Ne McKenzie, submitted an offer to take out of production in 1933 thirty-five 


acres of cotton on a farm owned and operated by the said Daniel C. Rover and 


located two miles south from Tatum on Red Bluff Road in Marlboro County, South 
J % 
Carolina. he offer specified a casi payment of $17 per acre, based woon an 


estimated yield of 250 »ounds of lint cotton per acre, or » total sum of $595 


Oo 


er. Under article 3 of said 


1% ia 
' 


for tue thirty-five acres embraced within the offe 
Gite: it Was indicated that tae crop involved was subject to liens in favor of 


JOhnn McInnis and Company and a tenant, W. D. iicLean. The Secretary of Agriculture 


> 


accepted this offer and there thus resulted a binding contract between the United 


States and the producer. See United States v. New York and Porto Rico Ste 


iofen ge) 


Company, 239 U. Se $3. The evidence also discloses that there is attached to 
the certificate of verformance a waiver signed by the above named lienors in 


woich they agreed that the Secretary of Agriculture or his agents may deal with 


the producer as if he were the sole varty having interest in the cotton land or 
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crop covered by the contract. The certificate of performance is sign ed "Daniel 
C. Roper by J. Ne McKenzie, Agent," and establishes that the contracted acreage 
BE ve ’ i) ? 


hag been taken out of production. 


Section 114 of the act of March 4, 1909, 35 Stat. 1109, provides as 


elected or annointed a Member of or Delegate to Congress 


"Whoever, being e 
or a Resident Commissioner, shall, alternguis ee or appointment and either 


before or after he has qualified, and during uis continuance in office, divecce, 
orvindirectly, Bimself, on py ony Cae »~erson in trust for him, or for is use 
er benefit, or on his account, undervere execute, hold, or enjoy, in wioke oe 
im part, anv contract or Sear E eae ee or entered into in behalf of the United 


tay 


States by any officer or parson autaorized to make contracts on its behalf, snall 
be fined not more than $3,000. All contracts or agreements made in violation of 
this section shall be void; and whenever any sum of money is advanced by tne 
Unitec States, in consideration of any suca contract or agreement, it shall 
forthwith be repaid; and in case of failure oF refusal to repay the same wren 
demanded by the proper officer of the ds»artment under whose autnority suce 
contract or agreement shall have been mace or entered into, suit. snall at once 

be brougat against the person so failing or refusing and his sureties, for the 
recovery of the money so sovenee 


he Agricultural Adjustment Act does not contain any ‘rovision eitner 


modifying or revealing the above quoted section. Taerefore, it is apparent 


. 


that under existing law there is no authority to enter into a cotton reduction 
contract with a Member of or Delegate to Congress, or a Resident Commissioner, 
nor may a benefit nayment provided for in the Agricultural Adjustment Act be 


made to such a Member, Delegate, or Resident Commissioner under such = contract. 


= 


Section 41 of the Federal Criminal Code, 35 Stat. 1097, specifies as 


follows; 

"No officer or agent of any corporation, joint-stock company, or associ- 
ation, and no member or agent of any firm, or person directly on indirectly 
interested in the »ecuniary profits or contracts of such corporation, joimu= 
stock company, association, or firm, snall be employed or shall act as an Gfes— 
cer or agent of the United States for tre transaction of business witn sucil 
corporation, joint-stock company, associati one or firm. Whoever snall violate 
the provision of this section small be fined “ot more thag $2,000 and imprisoned 
not more than two years.!! 


2 
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While section 41, supra, does not pronibit an officer or employee of the 
United States contracting with the Governnent if the officer or employee does 
not at the ine a ee agent for the Government in negotiating or signing 
the contract, it is intended to prohibit officers or employees of the United 
States acting for both the Government and the contractor in contracting witn 
the Government. 

There is no statute pronibiting generally contracts between the Government 
and its officers or employees, unless tne service to be rendered under the con- 
tract is such as could have been required of the officer or employee in his 
Official capacity. Under suca circumstances the contract for additional com- 
pensation would be in contravention of sections 1764 and 1765, Revised Statutes. 
Obviously, it cannot be contended logically that the obligations imposed on the 
pecrevuary of Commerce by the contract in question are such as are required of 
Pimoim the performance of his official duties, nor did the negotiation of the 
contract in any way involve tne department subdject to his control. 

The successful accomplishment of the pnurvoses of tne Agricultural Adjust— 
ment Act is dependent upon the wnolehearted cooperation of producers. The fact 
that a producer is also an officer or employee of the United States should not 
prevent such a producer from aiding the Government to relieve the existing eco- 
nomic emergency, which without the cooneration of all citizens in the United 
States might undermine the entire social structure of the Nation. As a matter 
Of fact, officers and employees of the United States should be the first to offer 
taeir cooperation and thereby set an example for others to follow. Certainly, 
fumceennoy be said thst a. contract entered into with an officer or employee of 


the United States under such circumstances igs suoversive of public policy. 
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In view of the foregoing, it must be neld taat no objections may be 
interposed to the contract under consideration and that Honorable Daniel C. 


Roper is entitled to the full consideration stipulated therein. 


(Signed) Jonn B,. Payne 
Comptroller. 
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DECISION OF THU COMPTROLLER 
CAAA-34 Novenber 17, 1933. 


Tac Yollowinzg circular letter was issued to Extension Directors, Super- 


“a 
] 


Visors, and County Agents in the Cotton-Producing States under date of Novenber 
17, 1933, by the Director of Exteasion Work, Department of Agriculture, and 


approved oy trae Administrator, Agricultural Adjustment Administrations: 

NPjeve Aas arisen a question as to the manner in which County Agents 
sfould de reimbursed for postaze stamps and registration fees in connection 
with tae aandling of checks of the Disoursing Officer of the Department of 
Azriculture. 


"County Agents will be reimbursed for tne actual amount expended on 
account of postage stamps and registration fees required to be paid. Tae 
County Azeat will keep a daily record of the amount expended and the name of 
the person to wiom the commuicatioa was sent taat required either postage 
and/or rezistration. 


WReimoursement will ve made on an itemized statement, sworn to ody the 
County .izent woo expends the funds upon Ais signing the reimbursement voucazer.! 


Pris letter is quoted for the information of the Audit Division, Asri- 


cultural Adjustment Administration. 


(Sizned) Jom B. Payne 
Comptroller. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL ADJUSTMENT ADMINISTRATION} se MU 


Washington, D, C. 1 
DECISION OF THE COMPTROLIER = aan 
CAAA—35 . @ November 21, 1933: 


he Rental and Benefit Audit Section, Agricultural Adjustment Adminis- 


’ 


tration, has oresented for eee certain questions in connection with 
the payment of AE eae: eee allotment contracts. 

Tne questions and Stat Perot are as renee 

l. How many witnesses are required to a signature by mark, a carbon 
impression of a signature, oe Nee or estar’ by typewriter, or 
impressing a signature with a rane stamp where the person so signing is to 
receive a benefit eee? ; 

If the person signing by mark is to receive a benefit check, one 
witness to such ears on a hcer the Application for Wheat Allotment Contract 
orm W-2) or the Wheat Allotment Contract (Form W-3.), but not necessarily on 
both, will be sufficient. Also, one Hi é carbon impression of a signa- 
ture, the affixing of a eens by typewriter, or impressing a signature with 
a ruober stamp on ee eetioni W-2 or W-3 will be sufficient if the person so 
Signing is to receive a benefit check. 

Ce How many Bieinvsncesed members of ae Community and County Allotment 
Committees are required to sien ihe certifications on the Application for Wheat 
eto tment Contract (Form W-2)? 

It appears that ina font be of instances aaunes of the Community 
Committee signs the Application for itheet Allotment Contract (Form W~2) and 
Wheat Allotment Contract (Form W-3) as an interested party. In other words, 


z i ; 
a member of the Community Committee is a party to the contract and there is, 


'- 
« 


cation on Form ees 


it has been concluded with vesnect ‘to all wheat allotment contra 


pei rin 


signature of only one disinterested member of the Community Comaitt 


signatures of two disinterested members of the sone Allotment Com bt 


be Bea red. to Pens Margot on Form W-e. 


cate OD! Riis js wees 


said forms are executed vy en agent in ere of a . branch office of the ce 


= t 


ration, it appearing tant ae “seal ig ke cot A in _ the home office? 


In taose cases where a Cae ation uas | branch srrices and it is— 


impracticable to obtain the sea ad oe the corporation on the documents sien 


Sa uiby the agents in charge of the branches, & sono epee Getion from the h 


office of the corporation dosien ating tae persons chai the various branch 


ve : 


authorized to sign Oc a on behalf of the corporation will be een 
provided said general authorization ie Bienes by a ee cecet of the. 


raticn and Lana the corporate seal. 


Pas tg 
who. 


, 


ew Als making sayment ne a, viasat allotment A ee should ev 


' 


be required of the authority of an in nterested eee sack as a tenant, See: 


oe 


for the principal? 


Woere an inte ot le Cones such as a te nant, signs a wheat allotn 


contract for the eaten and ine mitority ot the Geant tO (Ss sign Le 


- ee 


shown, payment shereunder may not be made unless ee until there is receiv 


~ in the Agricultural ieee Admini strat: Lon evidence of the ninthow tye 


interestec agent to eter for the Le ie ue 


| 
| 


rat 
yd 4 Co 


MOREE emer, 
2 


Re Ow: 
= ~ We EL § E y 
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= 
DECISION OF THE COMPTROLLER CARTMAN Ve as | 


CAAA~36 


The Chief of the Contract Records Section, Agricultural Adjustment 


Administration, submitted for consideration the following memorandum dated 


November 18, 1933: 


"There are numerous instances in wiich a farm is owned jointly by 
two or more persons and one of these joint owners operates the farm as a 
tenant. In such cases the division of payment is not always definitely 
indicated. For example, on page 3 of Form W-e, the respective shares to 
landlord and Fee has be shown as 50% to owner and 50% to tenant, while 
on Form W-5 and on e of Form W-e a division of emg, to one owner and 15% 
to the tenant who oe Bike a part owner; the res pective shares shown on page 
3 of Form W-2 may be 50% to landlord and 50% to tenant, while on page 4 of 
Form W-2 and on Form W-3 the percentage division as payment may be indicated 
as 50% to the owner who is not the overator and 50% to the owner who is also 
the operator; another variation is for the shares - be indicated on page 3 
of Form W-2 as 50% to the landlord and 50% to the tenant, while on page lt of 
Form W-e and Form W—3 the percentage divisions indicate that 100% is to go 
‘Sither to the two producers jointly, or solely to one of the joint producers. 
Beturther variation is for the ownership to be indicated by a definite acreage 
to each individual, There are numerous variations to such situations. Quite 
PPvem@ the arrangement isa family affair in which there is no definite division 


Or tune crop. 


"Tt would facilitate the handling of such cases when there is doubt as 
to the respective divisions of payment if the producers be considered co-—pro- 
ducers and a joint check be given to the parties concerned. This procedure 
would protect the respective interests of all parties." 


in View of the facts stated in the spove quoted memorandum and in order 


to protect fully the interests Stl parties involved, it has been concluded 


tO draw tne check jointly in favor of a landlord and tenant in any case where 


the division of on adjustment payment under a wheat allotment contract cannot 


be determined because there is doubt as to the correct share basis existing 


between such landlord and tenant. 


(Signed) John Be Payne 
Comptroller. 
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DECISION OF TES COMPTROLIGR RE 
CAAA~37 Noveaber 23,° 1933. 


imere les been received from the Caief of the Contract Records Section, 
Agricultural Adjustment Administration, the following memorandum dated November 


17,°1955, in which there is submitted for annroval a proposed pz rocedure for 


making divisions of adjustment payments under cer “tain wheat Allotment contracts: 


"On November 13, 1933, a suggested vlan of handling fractions was sub- 
mitted. This suggested vlan should be modified somewhat so as to nrevent an 
over—payment or an Bore eae On a contract, and so as to prevent an over- 
payment or an under-nayment to.any nayee of an amount of $1.00 or more. The 
suggested plan as modified,would read as follows: 
(1) Percentage divisions of payment. If the vercentage 

divisions of payment cannot be expressed exactly in tenths and 

if, wnen exoressed to the nearest tenth, the divisions do not 

total exactly 100 per cent, then an adjustment will be made in 


the highest indeterminate division, or if equal indeterminate ‘RES 


"davisions in the last. one, so that the total will exactly equal 
100 per cent. For eee eruawaston. of (1 /4,.1/34 and L/S. wilt 
be expres Se ES Gr 2%, popes and 33.4%; a division of 2/7 ond 
1/35 aS 96-7 and 33.3%; a division of 1/6, 1/6, and 2/3 as 
16.7%, 157%, and 66, 64. Tue amount due each payee will be 
calculated on the basis of the adjusted nercentages shown, excent 
wnen the total amount due under the contract exceeds $1,000 and 
tiie percentage division as snown would result in an over or under 
payment to any payee. In such cnsés tne percentage division 
would be snown as indicated above but the calculation of the 
amounts due eaci payee would be made by using the exact fraction- 
al divisions. 


(2) Fractional cents. . In calculating the total »yayment 
and divisions thereof, fractions of 1/2 cent or less will be 
dropped and fractions of more than 1/2 cent will be considered 
as whole cents. If, under tais metrod of handling, the sum of 
the divisions of payment does not equal the total. payment due 
under tne contract, then an adjustment will be made in the last 
indeterminate payment so that the sum of the divisions of payment 
will exactly equal the total pazment. i 


"he advantages of this suggested metnod of Handling fractions cannot 
De Gxpressed in dollars and cents. Relative costs of handling under tnuis, or 


o 


I WEIN 6 LAPLAND 


= 


“special-accou: 


ep 
al cents provides as equitable a divi 
0 


nN, 
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under.some alternative plan, cannot de astimated as it is impossible to de- 
termine 2 frequency with which various situations may occur, the relative 
fe) 
n 


ee 


th 
mumber of errors that might require correction, or the cost of ha mdling 
ts set up to balance fractional payments not allowed. 


Discussion c of Plans 


CL) Per Centads ivisions of payment. Under the suggested plan the per- 
entage divisions of pajyment will gies equal 100 per cent. The percentage 


division of »ayment and the averag nroduction are entered on the punch card. 


Calculations of- tae allotment, oN Poet payment, and the amount payable to 
each payee are made on the Multiplier from these entries: THis process lie 
oy mechanical.: The.checking of thess figures by comparison to those 
computed by hand for each contract not only verifies calculations secured under 
the two metiods, but.verifies the entries of the mercentage division of payment 
and the average production as.entersd on the cards. Under this plan a division 
of 1/3 expressed as 3303% for.an individuel would result in an under-payment of 
3 cents for each $100 of total payme nts Ae expressed as 33.4% it would result 
in an over—payment of 7. cents for each $100 total payment. In no instance of 
fractional division of payment could there be éither an over-payment or under- 
payment to one individanl of more tann 10 cents foreach S100 total paymeate 


Ward Punch Overa tors punch eto 115 wheat cards an hour under 
the present method: of handling. Card Punch Verifiers verify a somewhat larger 
number. If the Multiplier is not used, the‘number of cards punched and verified 
per operator would be approximately 2/3 of tiig number. This means that whereas 
eievcost of puncaing and verifying is aynroximately 1 cent per contract under 
the present plan,’ this. would be increbsed to approximately 14 cents if the 
Multiplier was not eed. The tlultiplier computes and enters the conroutations 
on the punchcard ata. cost of approximately fifteen—hundredths of a cent per 
card. The punching: by. hand of these calculations is subject.:to some terror, sir 
an error is found in. the Tabulating Unit in proving the divisions of payment to 
the total, anproximately fifteen Eee ig-required for making a single cor= 

rection. It. is impossible to éstimate the’ frequency with which such errors 
would occur. A hs . : 


"It will be noted from the above comparison that there would be a quite 
considerable saving, as well as increased accu racy, in using the method as 
=F | >? S 
outlined, rather than an alternative metnod. 


Whe 2d dvaritages.of the sedan mee ‘ed of handling would more than 
offset any injustice that may be done as 2: result of not dividing »wayments ex- 
actly in accordance-to the fractional divisions-shown on the Aoplication, except 
where the amount involved is considerable. In these special cases the addition- 
al laosor involved is: justified in order to secure’an equitable division. 


lan suggested for the handling of fraction-— 
sion as is possible and yet neither overpays 
tie FO eae An alternative would be to 


"(2) Fractional cents. The : 


or underpays the total amount due 
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drop all fractional cents. Under such alternative plan it would be necessary 

in order to balance accounts to set up an account of payments not allowed 
Decause of fractional cents. The accounting is much simplified if the division 
of payment of each individual contrect is made to balance with the total payment 
aue under that contract. Under the suggested plan it is impossible for an under- 
payment or over-payment to any payee, because of this reason alone, of more than 
Pyecent. |! 


Careful considerntion having been given the representations contained in 


the submission, the proposed procedure is npproved. 


(Signed) John B. Payne 
Comptroller. 
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ey A. Dickey, District Tobacco Agent at Madison, Wisconsin, has re- iis 
quested approval of his action in signing certain tobacco reduction contracts, 
Wisconsin types 54 and 55, by the use of a rubber stamp facsimile of his 
Signature. 
Under date of November 21, 1933, Mr. Dickey certified in writing that 


the rubber stamp facsimile of his signature had been affixed by him personally 


to tobacco contracts bearing serial Nos. $000 to 8120, inclusive; $122 to $126, 


inclusive; 6128 to $171, inclusive; 8173 to 8185, inclusive; 8187 to 8225, in- 
clusive; 8227 to $232, inclusive; 8234 to 8292, inclusive; $294 to S451, in- 
clusive; $453 to S470, inclusive; 8472 to 8547, inclusive, and 9000 and 9001, 
Ordinarily where a person signs his name in his own handwriting, such 
signature is susceptible of proof by the character of his handwriting, and for 


this reason it is usually regarded as the best evidence. Nevertheless, any 


symbol adopted as one's signature, when affixed with his knowledge and consent, 
Pp & ’ 


is a binding and legal signature. The use of a stamp has been held to be a 
good signature. See 1 Op. Att. Gen, 670. 

In matters of this kind there is always the question wnethner the 
Signature upon which action is to be taken is the signature of tne »verson 
required to sign. This question as a general rule must be answered by ex- 
trinsic evidence, In the case of a disputed signature it is more difficult 
to fix liability where a stamped signature is used. There is always a possi- 


bility of a rubber stamp facsimile of a signature being lost or stolen and, 


| 
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as a eee thereof, being affixed to ». document without the knowledge and 
consent of the »erson who has adopted said rubber stamp as his signature. 

In view or ere certificntion made by Mr. Dickey, no objection will be 
raised with respect to his use of 4 rubber stamp in signing the above indi- 


cated. contracts:. 


(Signed) John B. Payne 
Comptroller. 
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Me Associate Caief of the Wheat Section, Production Division, Azri- 
cultural Adjustment Administration, has requested that the Map of Farm (Form 
W-8) ce disrezarded in making the first payment for 1933 tuder wneat allotment 
contracts 

It is reported that in mumerous instances tne data on the mao coes not 
coincide with the 1935 crop acreages indicated on the Application for Yaeat 
Allotment Contract (Form 7-2), and as a result thereof the making of the first 
payment in such cases is being delayed. 

Wile one purpose of the map is to assist the Board of Acceptance, Waeat 


+ 


BeCuion, in the consideration of contracts submitted for acceptance, yet tne 


intormation on the map mist be taken into consideration with the 1934 crop 
acreazes in determining the amount of tae adjustment payment in any case. 

In view of the present emerzency, it is imperative that adjustment 
Deynents oe made to wneat producers witnout unnecessary delay. Taerefore, 
it tas been concluded to authorize tne making of the first payment for 1933 
under wneat allotment contracts without rezard to tne map of Tarm. It is to 


Be uaderstood that this authority is limited to tne first payment for 1933 and 


Pais 
ia) 
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that before second payment may be made under a waeat allotment contract 
discrepancy between the map aad tas application relative thereto mist De recon- 
Ciled. The submission contains a recommendation trat any discrevancy between 
@ map and an application snould aot require reconciliation unless tre waeat 


acréase shown on the map does not equal at least o4 parcent of the average 


mp 


indicated in tae application; -which recommendation is approved. 


ty 
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C “ho December 6, 1933. 


There has been considered tie memorandum dated November 23, 1933, from 


~ 


Ghe Chier of the Contract Records Section, Agricultural Adjustment Adminis— 


tration, as follows: 
"Certifications of Performance for Second Payment 1933 have been re- 

ceived for Georgia-Plorida Type 62, Tobacco Production Adjustment Contract. 

Tais Certificetion of Performance requires the signature of a tobacco warehouse- 
Man, Tne warenouse is usually a cornoration. The signature of the producer 

HS also required. Many of these producers are corporations. These Certifi- 
Cations of Performance have been received without corporation seals affixed. 

the original contracts were accepted and the Certifications of Performance for 
he First Payment 19545 were approved and payment made, even though the producer 
Was a Corporation and the seal was not affixed on the contract. 


"Will vou please advise as to whether it will be necessary to return 
these Vertifications of Performance to have corporation seals affixed, or whether 
Die sienavure or an officer of the corporation will suffice? Will the signature 
Of a bookkeeper, officer, manager, or stmerintendent suffice for the signature 
of the warechousenan?" 

fies COrporac vom is required by the lnws of the jurisdiction under wicca 
Pemeeer seed pOratea wo have a corporate seal, such seal should be affixed to 
Pemeetels envered into by said corporation, inasmuch as the affixing of a seal 
Soveci ues an attestation to the execution of the instrument. However, it 
appears that where a corporation suomitted a contract covering Georgia-Florida 


type 62 tobacco said contract was accepted without the corporate seal being 


ettixed thereto and first payment of 1933 was made thereunder on an aoproved 


\ 


Certificate of performance (T-13). In view of the small number of these cases 


v 
149) 
e 


involved (about 147 cases) it has been concluded toathorize second nayment 


ee oe 


of 1943 under contracts executed by corporations and covering Georgia-Florida 


type 62 tobacco without requiring the corporate seals to be affixed thereto. 
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In connection with the signing of the warehouseman's certificate on 
the certification of performance for second payment of 1933 on type 62 tobacco 
(Form No. AAA-S3O), it has also been concluded to accept the signature of a 


> 


bookkeeper, manager, superintendent, or other officer, provided the name of 


the warehouseman and the title of the officer or employee signing is indicated. 


(Signed) . John B. Payne 
Comptroller. 
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CAAA—H1 December 6, 19334 f 


There has been received from the Chief of the Contract Records Section, 


Agricultural Adjustment Administration, the following memorandum dated November 


pl bie 


"Referring to the Georgia-Florida shade grown tyne 62, 
certifications, it is found that in some instances the warehouseman also appears 
for this situation are described in 


second payment 


as producer. The circumstances accounting 
the accompanying ifemorandum from H. Ge Beinhart, Tobacco Section, dated November 
eh, 1933. Will it be necessary to secure further certification of the tobacco 


warchoused?"! 


The above referred to memorandiwm from 3. Ge Beinhart, Tobacco Section, 


Production Division, Agricultural Adjustment Administration, is-as follows 
"Referring to the Georgia-Florida shade grown type 62, second payment 
certification in which the Warehouseman appears also as Producer, beg to advise 
toate this situation is found quite generelly in the Florida Territory, as well 
as in other territories. The only check up one has on this is the Internal 
Revenue books, in which the Warehnouseman reports his purchases from farmers, 
and this procedure has been accepted by the government since the establishment 


of the Internal Revenue. 

"In all cases the Warehouseman figures under statement 2 on this second 
certification were taken from the reports mads to the Internal Revenue and are 
sworn statements. 


essary to accept the Warehouseman as 
houseman has farms of his own under 
i 
e 


"Under the circumstances it is nec 
a producer in those cases where such Vare 
eect with the Secretary of Agricaltur 


® 


In view of the representations contained in the submission, it has been 


concluded not to require a further certification of the type 62 tobacco which 


has been warehoused in cases where the warehouseman also appears as producer. 


(Signed) John B. Payne 
Comptroller. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


Administration, has submitted for consideration the following memorandum 
dated December 13, 1933: 

"We have several humred cotton contracts in our files which are 
complete with the exception that we have no statement as to whether or not 
the producer is indebted to the United States Government. 

"T am of the opinion that, where a man has veen asked two or three 
times if he owes the United States Government and he fails; to answer when 
money may be due him, he really is indebted to the Government. 

"I would like to clear these cases from our files and authorize that 
the check be drawn to the producer and to the United States Government. 

This will be done if the Comptroller's Office will agree to make payment 
accordingly." 

It appears that in these contracts the producers have failed to indicate 
under article 6 thereof whether they are indebted to the United States and that 
efforts to obtain this information by correspondence have been uravailinge 

In view of the failure of these producers to indicate whether they are 
indebted to the Government and in order that payments may be made umder the 
contracts in question, it has been concluded with respect to these cases to 
authorize the drawing of the benefit checks jointly in favor of the producers 
and the Governor of the Farm Credit Administration. If it develops after the 
issuance of a check in a particular case that the producer—payee is mt on 
the list of any agency of the Farm Credit Administration, the check will be 
endorsed by an authorized agent of the Governor of the Farm Credit Adminis- 


tration and delivered to the producer—payee. See circular letter of September 


20, 1933, issued by the Director of Extension Work, Department of Agriculture, 
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CAAA-42 December 14, 1933. 
sf The Chief of the Contract Records Section, Agricultural Adjustment 
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and acproved by the Administrator, Agricultural Adjustment Administration. 


This procedure will protect adequately the interests of the United States. 


(Signed) John B. Payne 
Comptroller. 
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UNITED STATES DEPARTMENT oF AGRICULTURE 
AGRICULTURAL ADJUSTMENT AIMINISTRATION 
Washington, D. CO. 


DECISION OF THE COMPTROLLER 


CAAA~43 7 | 7 +: December 27, 1933. 


There has been received from the Chief of the Tobacco Section, Pro- 
duction Division, Agricultural Adjustment Administration, the following 
memorandum dated December 14, 1933: 


"Reference is made to decision of the Comptroller of the Agricultural 
Adjustment Administration dated October 3, 1933, CGAAA-13, relative to certi- 
fications of performance for first payment of 1933 to George Howard, Lancaster 
County, Pennsylvania, under tobacco contract bearing serial number 823, type 
41. 


"In the above cited decision it was concluded as a matter of expedi- 
ency to accept the performance certifications of the inspectors and the 
Community and District Committees on Form T-13 in the making of first payments 
of 1933 under tobacco acreage reduction contracts. It was also concluded 
that before any additional payments could be made under said contracts it 
would be necessary that all of the descriptions called for in paragraph 16 
of Form T-13 be indicated accurately and in detail. 


"The primary purdose of the map of fnrrm was to assist the field repre- 
sentatives of the Agricultural Adjustment Administration in determining the 
location of 1933 tobacco acreage on a Particular farm. It has now developed 
that in some instances mavs of farms were not orepared due to the fact that 
no tobacco had been planted in 1983 or the 1933 tobacco crop had been entirely 
destroyed by storm prior to the date of inspection. Consequently, it has been 
administratively determined thit a map should not be required in any case 
where tobacco was not planted in 1933 or where the 1933 tobacco crop was de- 
stroyed by storm or disease. Furthermore, it is to be noted that all infor~ 
Mation relative to acrenge of tobacco for harvest, acreage of tobacco de- 
stroyed under the terms of the contract, other contracted acreage idle or in 
soil-maintenance crops, and other contracted acreage planted as food or feed 
crops for home consumption is contained in findings 1 to 10, inclusive, on 
Form T-13. 


"It is recommended that second payment for 1933 be made in those cases 
where no tobacco was grown in 1933 or the 1933 tobacco crop was entirely de~ 
stroyed without requiring the map of farm." 


In view of the administrative determination contained in the above 


quoted submission, it has been concluded to authorize the making of secon 
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payment for 1933 without requiring a silat sips any case where no type 
Al tobacco was grown in 1933 or the 1933 type 41 tobacco crop was entirely 
destroyed by storm or GtReRES res all Snkormavege relative to acreage 
of tobacco for harvest, goréeage = tobacco destroyed under ve terms of the 
contract, penile wel site Serene tale feb uey) soi l-neintenanse crops, and 

other contracted same es ae se ee or Peed ae for home consumption 


is clearly weenie elsewhere on Form T-18-" 


- (Signed) John B. Payne 
Comptroller. 
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UNITED STATES DEPARTMENT OF AGRICULTURE) | J mRARY 
AGRICULTURAL ADJUSTMENT ADMINISTRATION | 
Weshingvon, D.C. 
DECISION OF THE COMPTROLLER 
CAAA-~44 December 27, 1935. ~ 


The Chief of the Tobacco Section, Production Division, Agricultural 
Adjustment Administration, has submitted for consideration the following 
memorandum dated December 13, 1933; 

"Qn those contracts of Type 54 from Minnesota, that have been sub- 
mitted with only two members of a local or district committee signing, it 
is suggested that they be accepted and approved for payment. Because of the 
wide distribution of the tobacco farms in that area it was difficult to 
establish and maintain local committees comprising three members. We are 
agreeable to committees of two members. One of our Extension representatives 
carefully examined and inspected many of the farms in that area, and he ex- 
amined the contracts himself, which confirms our belief that the performances 
are complete." 

In view of the difficulty set forth in the above quoted memorandum and 
the fact that the signatures of wo members of the Commanity Committee and two 
members of the District Committee on the certification of performance for first 
payment of 1933 (Form T-13) will meet the administrative requirements, no ob- 
jection will be raised to the acceptance of type 54 tobacco acreage reduction 


contracts from the State of Minnesota which are signed by two members of each : 


Committee, and payments will be made under such contracts, if otherwise proper. 


(Signed) John B. Payne 
Comptroller. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL ADJUSTMENT ADMINISTRATION 
Washington, D. C. 


DECISION OF THE CCMPTROLLER 
CAAA 45 December 27, 1933. 


There has been presented for consideration the question whether the 
Claims Section, Agricultural Adjustment Administration, is authorized to 
dismiss to the files claims for $1.00 or less arising under the Agricultural 
Adjustment Act of May 12, 1933, as amended, without taking action thereon. 

Wnen a specific bona fide claim is filed with the Comptroller of the 
Agricultural Adjustment Administration, the claimant is entitled to action 
thereon irrespective of the amount involved. Therefore, no claim should be 


dismissed to the files without action because the amount involved is small. 


(Signed) John B. Payne 
Comptroller. 
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DECISION OF THE COMPTROLLER 
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Teoee, Vink tb, Lica aolder, or other interested party is requirsd to be 


aeseweed O21 & Déneflit check issued under tre Asricultural Adjustment Act of 


Mowe, igoo, as amended. 


It appears that in seme contracts received 


poo Nan cof G18 Syrer, 


Paociare, tocant, lisa Solder, or other intsrésteod party is being indicated 


Sevetivous ways, suca as, (1) the full ziven namo and initial of the ~iddte 


eee 20 aa bin] of the given ume ond the full middle name, (3) 


Patieeiven ead middle nanos, or (4) the initials of both the 


Ia all cases wiere the full Ziven names of t 


a penefit check is indicated, tr 


fomeeec eral milo o2% tac chock as well as 7 


1e person to be made 


C18 


2iven name snould be inserted 


Une initiel of the middie sexs yian 


pov emeearciess Of tno Tact tiat said person siezms br using only tas initials 


Gee ewes es end middle nares. If the full given 


tas Tull middle nate is, tren there should be in 


ser 


"ame is not indicated but 


ted on tae check the initial 


62 eoae 21757 tame and tic full middle name. Obviously, if there is no indi- 


See? to) ted eiven and middle snares, tne imitials of such naties should 


be used in drawing the check. 
In the ovent that a compliance with trese 


18 twonty spaces available om: a punen 


instructions will require 


card, a coztraction of eithor 


tio 2iven or =iddle name will bo porsitted wrcnever practicadlse go that the 


placed on the contract a 


to indicate the Nane 46°20 vil agerted on the check and tre 


ate 


or te contraction. 


(Sioned) O Woh BsePar63 
Cozrptroller. 
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UNITED STATIS DEPARTIENT OF AGRICULTURE | So ies 
AdAuCoD | AGRICULTURAL ADJUSTLENT ADMIUISPRATION | hy 
Washington, D.C. 
DICISION OF THE COMPTROLEER 
CAAA-47 Decomber 29; as. 


Pcerpity 


Tne Supervising Field Auditor of the Agricultural Adjustment Admin- 
istration at Portland, Oregon, has requested instructions on various questions 
arisine in connection with the marketing agreement for disposal of Norta 
Pacific wheat surplus dated October 10, 1933, entered into by and between the 
Secretary of Agriculture and the North Pac: ific Emergency Export Association 
and tae ee chewe of such association pursuant to the Agricultural Adjustment 
Act of May 12, 1933, as amended. 

Tae questions presented for instructions aad the answers thereto 
are as $01 Lows: 


Sty ete Is the Office of the Supervising Field Auditor, Comptroller's 
Otfice, A-A-A., located in Portland, Orezon, justified in securing a certi- 
fication to the effect that a member of the North Pacific Emergency Export 
Association, in making claim for reimbursement payment under the terms of the 
Marizeting agreement for the disposal of the North Pacific wheat surplus, has 
incurred expenses for cleaning smtty wheat in the amount claimed by “im pur- 


Suant to the terms of Exhibit B of said agreement?" 
The Office of the Supervising Field Auditor is justified in requiring 


. 


cates showing that the smtty wheat, as represented dy official in- 
spéction certificates, has actually been cleaned. 

"2. To what extent is the Office of the Supervising Field Audito 
Comptroller's Office, AsA.A., expected to press the elevators as to Losing 
foul dock on the out-move? Should we let the dock question alone and ther 
toward tne termination of the azreemont claim screenings?! 

We should at all times, if practicable, help promote and maintain the 


established trade customs in the Pacific Northwest area, in so far as they 


do not conflict with the terms of the marketing agreement.’ Wherever th 
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publisned tariffs governing the grain trade ia Portland, Orego cover the 
above questions, same should control. 

"3, Should the menbers of the North Pacific Emergency Export .issoci- 
ation be allowed to deduct from the sales price of wneat and/or flour sold 


in foreign markets, wharfage and unloading charges oa the Sl sat and 
foul dockaze weights as charged by all slevators in the Northwest arena?" 


eo should at all tines, if practicable, help promote and maintain the 


+ 


establisned trade customs in tne Pacific Northwest area, in so far as trey 


do not conflict with the terms of the marketing agreement. Wherever the 


+ 


publisned tariffs governing the grain trade in Portland, Oregon, cover the 
above questions, same should control. 

U4. “Is the Office of-tne Supervising Wicd Auditor, Comptroller's 
Office, A-A-.A., justified in securing loadine and unloading reports from 
mombors of the association pertaining to grain handled on account of tas 
association, even though these reports are not customarily furnished?" 

Evon thouzh these reports are not customarily furnished by the ele- 
vators in the Pacific Northwest, such reports are deemed to be essential to 
promote tne functions of the Office of the Supervising Field Auditor. 


"5. Is the Office of the Supervising Field Auditor, Comptroller's 


5 
Office, A-A.A., justified in securing conditioning reports?" 


= 


ne securing of such reports is deemed essential. 

"6. How far should tae Office of the Supervising Field Auditor, Comp- 
troller's Office, AA-A-, go in determining whether or not tne wheat marketed 
under tae terms of the marketing agreement came from the surplus in tas Pacific 
Northwest area?" \ 

Due to the fact that the Pacific Nortawest area, as covered oy the 
marketing agreement, is partially separated from other wheat-producing areas, 
it is not thought that mach wheat from other areas will filter in to the North- 


west area. However, it is realized that some wneat from other wheat-producing 


areas will be marketed under this agreement. Notice was taken of the fact that 


ca 
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woneat from other areas was included in the surplus covered by the azreenent, 
and a provision made for seme under Exnibit A, section 2, of the asreemont. 
Tasrsfors, as the azreomont is dedicated to removing from the domestic market 
of tno Pacific Northwest a cortain surplus of wheat, it logically follows 
that we would not oe subjected to any undue criticism by permitting tro ymeat 
So storod in these country warehouses to be marketed under this agrsomcat.- 
This reasoning should not be applied arbitrarily, but tae circumstances of 
@aca individual case should govern. 

"7. Fisher Flouring Mills, located at Seattle, Washington, own approxi- 
mately one mMundred country warenouses in the Pacific Northwest area, and have 
asked for authority to submit country weight certificates, in’ Jicu of orien. 
state wolent certificates, in making their claim for reimbursement paymonts. 
Should this request be granted?" 

It cannot be seen how the circumstances of this situation .wavld justify 
the Anadling of this wheat in a manner other than that prescribed by tae market- 
ime nzreomont. Therefore, official state weight certificates are essential. 

In connection with item 7 of Exhibit © of the marketing agreement the 
Office of the Supervising Field Auditor at Portland, Orezon, is within its 
risnt, from a practical accounting standpoint, to request the Representative 
of tne Secretary of Agriculture to furnish said office with figures suogorting 
anticipated differential payment on each sale of flour of a grade otaer than 
export straight. It is not intended oy this supplement to the marketinz agree- 
ment taat the differential on claims for reinbdursement payment on sales of 
suon flour shall exceed the differential payment gn claims submitted upon proof 


— 
T 


Qt Gale and shipment of export straigat flour made on same date. Trorefora, 


im order for the Supervising Field Auditor to make a proper determination of 
ip prop 


all such differential claims it is necessary and essential that he nave the 
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